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ance with Act of Assembly, approved March 1, 1903 ; and 
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brief not conforming in a ll r esp ect$. to the aforementione(J 
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rna tion of counsel. " 
M. B. WATTS, Clerk. 
f 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2068 
MUTUAL TRANSFER CORPORATION OF GALAX, VIR-
GINIA., 
vers·us 
THE COl\fMONWEALTH OF VIRGINIA, AT THE RELA-
TION OF BOOZE TRUCI{ LINES,. A VIRGINIA 
CORPORATION. 
PETITION. 
To the Honorable Justices of the Supreme Court of .Appeals 
of Virginia: 
Your petitioner, Mutual Transfer Corporation of Galax, 
Virginia, respectfully represents that it is aggrieved by a 
:finaJ order of the State Corporation Commission of VirgiJ:lia, 
entered in the above styled proceeding· on the 22nd day of 
June, 1938, imposing a fine of $25.00 upon your petitioner 
for an alleged violation of the Motor Carriers Act, Section 
10, Chapter 129, Acts of General Assembly, 1936, Section 
4097y(7 and 9) C. V., 1936. 
A certified copy of the record accompanies this petition. 
FACTs.· 
On the 17th day of December, 1935, the State Corporation 
Commission granted to Mutual T.ransfer Corporation a Char-
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ter (R., pp. 104-5-6 and 7). The purposes for which it was 
formed are as follows: 
''To purchase, own and operate motor cars, trucks and 
vehicles of every kind and description needful and necessary 
in doing a general transfer business for the mutual benefit 
of the stockholders of the Corporation, and to generally do 
and perform a general transfer business for the benefit of 
said stockholders, .but not to conduct or carry on the business 
of a common carrier or public service corporation.'' 
On the 26th day of 1\{arch, 1938, a permit, No. 3311, was 
granted l\1:utual Transfer Corporation by the State Corpora-
tion Commission, authorizing it to transport property as a 
Contract Carrier (R., p. 108). · 
Subsequent to ·l\farch 26th, 1938, l\{utual Transfer Cor-
poration transported property fron1 Roanoke to Galax for 
the stockholders of the Corporation, under the provision of 
its Charter, and also for not more than two· other parties, 
none of whom were consignors, by reason of its permit au-
thorizing the transportation of property as a Contract Car-
rier. 
In April, 1938, Booze Truck Lines, a Virginia Corporation, 
who holds a Certificate of Public Convenience and Necessity, 
No. 197D, for the transportation of freight by truck as a com-
mon carrier, between Roanoke and Galax and Fries, filed its 
petition (R., p. 1) against lVIutual Transfer Corporation al-
leging different occasions on which said Transfer Corpora-
tion had transported property for more than two consignors, 
ih violation of Section10, Chapter 129, Act 1936, on which a 
rule was issued against defendant (R., p. 5), to show cause, 
if any it could, why its permit should not be revoked or sus-
pended, or it be not fined for hauling· for more than two con-
signors, at the same time on one truck, between Roanoke and 
F'ries and Galax, Virginia, in violation of .Section 10, Chapter 
129, .Act 1936. 
To the petition the Mutual Transfer Corporation filed its 
answer and demurrer (R., pp. 6-79). 
At the hearing before the Connnission, on May 13, 1938, 
the Commission did not decide the case, but on June 22, 1938, 
entered the order hereinbefore con1plained of. 
ASSIGNl\fENTS OF ERROR. 
(1) The State Corporation Commission erred in holding 
that defendant Corporation had transported property for 
more than two consignors at the same time on one motor ve-
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hicle, who, at the time of shipment, had made the contract of 
shipment with the defendant. 
(2) The Commission erred in holding that the defendant 
did not have the right to transport shipments for its stock-
holders under clause (C) of its Charter, and that in doing 
so it violated the ::Motor Carriers Act. 
(3) That the Commission erred in overruling the demurrer 
to the petition. 
( 4) The Commission erred in refusing to strike out the 
evidence of petitioner. 
ARGUMENT. 
The assignments of error 'vill be discussed in the order 
above set forth. 
(1) The record shows conclusively that defendant has never 
entered into any contract for the shipment of any property 
with any consignor, in the city of R-oanoke, Virginia, nor for 
more than two consignees or consignors in any other place 
(except stockholders in the Corporation). It. simply secured 
orders fi·om its stockholders and as many as two others in 
Galax, Virginia, and went to Roanoke, where it ~ecured the 
property from the different wholesale concerns there, and 
brought it back to the consignees. The consignees paid de-
fendant for hauling the property, made the contract with it, 
and the houses in Roanoke knew nothing· of the freight rate 
charged, nor did any consignor ever pay defendant. It is 
a principle of law ·so elmnentary that it needs no authority 
to support it, that one of the essential elements of a contract 
is a valuable consideration. If defendant was hired by the 
purchaser of goods in Ga1ax, to go to, say ten different houses 
in Roanoke and transport same back to the purchaser in 
Galax, who paid it for hauling same, and all the seller of the 
g·oods did was to deliver them to the defendant upon the order 
of the consignees, how cou1d the,:e be a contract between the 
consignor and defendant? It would seem impossible for a 
contract to exist under the above facts. 
See evidence of lVI. R. Crabill (R., pp. 7 4-89-92). 
Section 4097y(7), C. V., 1936, under which the permit of 
~Iarch 26, 1938, was granted to defendant by the Commission 
insofar as it is applicable to this case, reads as follows: 
''A contract carrier of property may transport on any 
one motor vehicle over any highway of this State, outside 
of tl1e corporate limits of pny city or town, property of not 
more than two consignors at the same time, and for purposes 
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of this s·ection the word 'consignors' means the bona fid~ 
-owner of the property transported at the time of shipment, 
who has made the contract of shipment with the carrier.'' 
The record failing to show a- single instant on which the 
defendant has made a contract of shipment with any con-
signor, as above defined, how could the Commission legally 
find that defendant had violated the authority given it by its 
said permit as a contract carrier, or that it had 'vilfully vio-
lated Section 10 of Chapter 129, Acts 1936, which ·reads as 
follows: 
''Certificates, permits and licenses shall be effective from 
the dates specified therein and shall remain in effect until 
terminated as herein provided. The comtuission may at any 
time, by its order duly entered after hearing had upon notice 
to the holder of any certificate, permit or license hereunder, 
and an opportunity to such holder to be heard, at which it 
shall be proved that such holder has wilfully made any mis-
representation of a material fact in o.btaining such certificate, 
permit or license, or has wilfully violated or refused to ob-
serve the laws of thls State touching· such certificate, permit 
or license, or any of the commission's proper orders, rules 
or regulations, impose a penalty not exceeding one thousand 
dollars, which may be collected by the process of the com-
mission as provided by la,v, or the commission may suspend, 
revoke, alter or amend any such certificate, permit or license 
for any violations as set forth above; provided, however, that 
no such certificate, permit or license shall·be. revoked, altered 
or amended (except upon application of the holder thereof) 
unless the holder thereof shall wilfully fail to comply, within 
a reasonable time, to be fixed by the commission, with a law-
ful o"rder of the commission or with a lawful rule or regulation 
of the commission, or with any term, condition or limitation 
of such certificate, permit or license, found by the commission 
to have been violated by sltch holder. Proceedings looking 
to the imposition of any penalty provided for herein may be 
commenced upon the complaint of any person or upon the 
commission's own initiative. No certificate, permit or license 
in force when sections 4097y(1) to 4097y(13m) shall take 
effect, or hereafter issued, shall be suspended, revoked, al-
tered or amended for any cause not stated in this section. 
From any order of the commission suspending, revoking, 
altering or amending any certificate, permit or license, the 
holder thereof shall have the right of appeal to the Supreme 
Court of Appeals of Virginia, as a matter of right, as in 
other cases of appeals from the commission.'' 
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The proceedings are in the nature of criminal proceeding, 
therefore the sections applicable to it, 4097y(7) and (10) must 
be strictly construed against petitioner. 
(2) There is no statute in Virginia limiting the number 
of consignees for whom a contract carrier may transport 
property. The stockholders of the defendant corporation pay 
the corporation certain rates to transport property for them 
from Roanoke to Galax, and possibly other places along the 
route; they are, of course, the consignees. When clause (C) 
of the Charter (R., p. 104) is read it will be seen that defend-
ant has done nothing more than it was given power to do 
by its charter. And even if it had been guilty of a technical 
violation, how could it be guilty of a wilful violation of the 
Carriers Act 4097y(10) C. V. when it was doing nothing more 
than what 'vas authorized by its. Charter? 
(3-4) The argument on assignment No. ·1 is applicable to 
assignments of error Nos. 3 and 4; it is not deemed necessary 
to repeat it here. 
No authorities have been cited herein, due to the fact that 
the whole matter depends upon the proper construction of 
4097y(7 and 10) C. V., 1936, and the Charter of defendant, 
especially (Clause C thereof). 
CON·CLUSION. 
If defendant's construction of the foreg·oing sections is 
correct, i. e., that the word ''consignors'' means the bona fide 
owner of the property transported at the time of shipment, 
who has made the contract of shipment with the carrier, and 
that the owners of the property, at the time of shipment, in the 
shipments complained of were the wholesale houses in Roa-
noke, and that defendant has never, in any way contracted 
with them, the contracts of shipment being made with and 
the compensation of defendant received from the consignees, 
it is submitted that the demurrer should have been sustained 
or the motion to strike the evidence of petitioner sustained. 
It is further submitted that defendant corporation had the 
right under clause (C) of its Charter to transport shipments 
for its stockholders, even without a permit, as a contract car-
rier, and even if it didn't have such power, it could not, in the 
circumstances· of this case be guilty of a wilfuL violation of 
1\{otor Carriers Act. 
Defendant Corporation believes it has an appeal or is en-
titled to a writ of error, as the case may be, as a matter of 
right under the provisions of Section 4097y(10) of C. V., 1936, 
but should it be mistaken as to this it is submitted that the 
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order of the State Corporation Commission should be re-
viewed and reversed and the proceedings dismissed. 
Counsel for petitioner adopt this petition as their brief. 
Copies of this petition were mailed to B. E·. Estes, Esq., 
Attorney for Booze Truck Lines and Abram P. Staples, Esq., 
Attorney General for the Commonwealth of Virginia, and as 
such Attorney for the State Corporation Commission, on 
September 22, 1938. 
MUTUAL TR.ANSFER CORPORATION 
OF GA.LAX, VIRGINIA. 
HORACE SUTHERLAND, 
S. F. FULKS, 
P. D. 
By Counsel. 
I, Horace Sutherland, Attorney, practicing in the Supreme 
Court of Appeals of Virginia, do certify that in my opinion 
- the order complained of in the foregoing petition for appeal 
or writ of error, as the case may be, is erroneous and that 
the same should be reviewed and reversed. 
HORACE SUTHERLAND. 
Rec'd Sept. 23, 1938. 
M. B. WATTS, Clerk. 
October 4, 1938. Appeal awarded by the court. Bond $300. 
1\L B. W. 
RECORD 
VIRGINIA: 
Before the State Corporation Commission. 
The Commonwealth of Virginia, At the relation of Booze 
Truck Lines, a Virginia Corporation, 
v. 
Mutual Transfer Corporation, a Virginia corporation of 
Galax, Virginia; and W. 'F. Worrell, of Galax, Virginia. 
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PETITION. 
To: The State Corporation Commission o~ Virginia: 
Comes the Booze Truck Lines, a Virginia Corporation of 
Roanoke, Virginia, and under the Rules of Practice and Pro-
cedure in cases and proceedings before the State Corporation 
Commission of Virginia, prays leave to file this petition in 
the name of the Commonwealth of Virginia at the relation of 
.Booze Truck Lines, a Virginia Corporation, against the 
Mutual Transfer Corporation, a Virginia Corporation, of 
Galax, Virginia, and W. F. Worrell of Galax, Virginia, and 
would show unto the Commission the following: 
1. That the Booze Truck Lines is the owner of a certain 
Certificate of Public Convenience and Necessity, No. 197D, 
issued by this Commission for the transportation of freight 
by motor vehicle as a common carrier ·between Roanoke, Vir-
ginia on the one hand and Fries and Galax, Virginia, and 
certain intermediate points, on the other hand, and that it is 
operating over said route under the rules and regulations 
and subject to the supervision of the said Commission. 
2. That the inherent rights and privileges of the said cer-
tificate are being constantly jeopardized, violated and in-
fringed upon by the defendants, Mutual Transfer Corporation 
and W. F. vV orr ell and in support of said· charge your peti-
tioner submits: 
{a) The said W. F. Worrell by order of the Court of Law 
and Chancery for the city of Roanoke, Virginia, entered after 
due hearing, was enjoined from infringing upon the rights of 
the Booze Truck Lines under its said certificate, 
page 2 ~ but the said W. F. Worrell has failed to obey the 
said injunction order in that he has operated and 
caused to be operated, certain trucks for a considerable pe· 
riod of time over the route of the said Booze Truck Lines be-
tween Roanoke, Virginia, and Flries and Galax, Virginia, as 
a common carrier of general commodities, and has so in-
creased and maintained the operation until the same is now 
known as a tri-weekly run, and invariably a trip is made into 
and out of Roanoke, Virginia, from and to Galax and Fries, 
Virginia, on each J.\.Ionday, "'\Vednesday and Friday. 
{b) On J\IIarch 31, 1938, a Ford V -8 truck, designated as 
unit No.6, marked "1\'Iutual Transfer Corp. Galax, Va.'' was 
in Roanoke, Virginia, and picked up shipments (among· others 
to move in interstate comme1·ce) from the following concerns: 
Roanoke Hardware Company; Goldberg Company; Mick or 
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Mack; and John Deere Company. And deliveries of these 
shipments were made to Galax Hardware Company; Pless 
Electric Company; Mick or Mack; and Vass-l{app Hardware 
Company, all of Galax, Virg·inia; and to L. E. Poole, Inde-
pendence, Va. -
This said truck then bore 1937 Virginia tags No. 13-262, 
CH., and Interstate Commerce Commission tag No. 164,245, 
and both tags are registered in the name of W. 'F. Worrell. 
(c) On April 2, 1938, the same above mentioned truck was 
again in Roanoke, Virginia, and made a number of local pick-
ups, returning to Galax, V!rginia, but your petitioner is with-
out knowledge of the specific shipments moved on that date. 
(d) On .t\.pril4, 1938, the same truck was again in Roanoke, 
Virginia, and made a number of local pick-ups, returning to 
Galax, Virginia, but your petitioner is without knowledge of 
the specific shipn1ents moved on that date. 
(e) On April 6, 1938, the same truck, upon arrival in Roa-
noke made at least three deliveries, to-wit: to Garst Bros. 
Dairy Inc., Roanoke Hardware Company, and beer bottles to 
another address. This truck was followed into Roanoke from 
the West via Salem, Virginia, and the Veterans 
page 3 ~ Facility, and the shipments mentioned moved on 
_ the highway into the city limits of Roanoke, Vir-
ginia. While in Roanoke that day, the said truck made pick-
u,ps at American Brokerage Company; 1\tiick or Mack Store ; 
Roanoke Hardware Company; Hix Palmer Company; Tri-
State Electric Company; Roanoke Distributing Company and 
Garst Bros. Dairy Incorporated; and the following morning, 
deliveries of these shipments were made to Vass-l{app Hard-
ware Company; Matthews Hardware Company; 1VIick or 
Mack .Store ; and Producers Exchange ; all in Galax, Vir-
ginia. . 
(f) On April15, 1938, another truck bearing 1938 Virginia 
license Ch 15-294, was seen to make certain pick-ups in the 
city of Roanoke, and this truck was accordingly stopped by 
State Officer R. W. Smith on U. S. Highway 11, about two 
miles West of Salem, Virginia. The driver was J. C. Wor-
rell, who stated to officer Smith that the truck belonged to 
W. F. Worrell. These shipments, then on the truck, were 
moving on bills bearing the heading "Mutp.al Transfer Corp. 
Galax, Va. ", originated in Roanoke, Virginia, from Roanoke 
Hardware C.ompany; Graves Hun1phreys Hardware Com-
pany; Nelson Hardware Company; Hix Palmer Company; 
Montgomery Ward & Company; Esskay & Company; Wilson 
& Company; Armour & Company and Mick or Mack; and of 
these shipments (excluding the interstate shipments) were 
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six consigned to Pless Electric Company; Twin County Motor 
Company; l\1:rs. G. A. Holder; Mick or 1\ilack; J. C. Matthews; 
and Vass-Kapp Hardware Company; all in Galax, Virginia. 
3. Your petitioner therefore charges that the said Mutu.al 
Transfer Co~poration and W. F. Worrell have used "CH'~ 
tags for both the years 1937 and 1938 in violation of the Stat-
ute and the purposes for which they were issued, by hauling· 
on the vehicle bearing the same shipments for more than· 
two bona fide consignors; that tliey have also infringed upon 
the rights and privileges of the Booze Truck Lines given-
under the said Certificate of Public Convenience and Neces- \ 
sity; that they have commingled contract intrastate ship-
ments with interstate shipments on the same vehicle 
page 4 ~ while bearing "CH" tags; and that the said W. F. 
Worrell has continued to infringe upon the rights 
of the Booze Truck Lines, disregarding· the injunction order 
above mentioned. 
Wherefore your petitioner prays that proper writ may be 
issued, directed to the bailiff of the Commission or other 
proper officer, summoning the defendants to appear before 
the Commission; that the said defendants may be required to 
file their answers under oath specifically admitting or deny-
ing tlie complaints herein made; that the permits and war-
rant cards held by the said defendants be recalled, rescinded 
and cancelled, and that such further penalty as may be au-
thorized by law be imposed by this Commission upon the de-
fendants to an extent sufficient to prevent further violations 
of the statute and infringement upon the rights of the Booze 
Truck Lines. 
B. E. E.STES, 
Attorney. 
Respectfully submitted, 
THE COl\fMONWEALTH OF VIRGINIA, 
At the relation of Booze Truck Lines, a 
Virginia Corporation. 
405 Colonial Bank Bldg., 
Roanoke, Virginia. 
State of Vir~·inia, 
City of Roanoke, to-wit: 
This day personal~y appeared R. J. Spiers, who being by 
me first duly sworn, on his oath states: that he is l\1:anager 
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of the Booze Truck Lines in Roanoke, Virginia; that he has 
read the foregoing petition and knows the contents thereof; 
that the facts and allegations therein contained are true,; 
except such as are stated upon information and belief, and 
th8:t ~s to suc:P allegations he believes then1 to be tru~. 
R. J. SfiERS. 
Subscribeq and sworn to before n1e, this April ,18th, 1938. 
S. W. HAIRSTO~, 
Oomn1issioner in Chancery for the Hustings Oo1:1rt 
for the city of Roanoke, Virginia. 
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CASE NO. 6516. 
Commonwealth of Virginia, at the relation of the Booze Truck 
Lines 
v. 
Mutual Transfer Corporation, W. F. \Vorrell 
(RULE) 
·Petition having been filed 'vith this Commission by the Booze 
Truck Lines, a Virginia corporation, holder of a certificate of 
public convenience and necessity as a con1n1on carrier of 
property, alleging that the ~Iut.ual Transfer Corporation and 
W. F. "\\Torrell are operating over the route of the Booze 
Truck Lines, ·which operation is in violation of the. J\llotor Car~ 
rier Act in that the :J\.Iutual Transfer Corporation andjor 
W. 'F. Worrell are hauling and have continued to haul for 
more than two consignors between Roanoke and Fries and 
Galax, Virginia, a rule is hereby awarded against the :1\Iutual 
Transfer Corporation, a corporation chartered under the 
laws of the Com1nonwealth of Virginia, and W. F. Worrell, 
an individual, returnable at the court room of the State Cor=-
poration Commission in the State Office ~uilding, i11: the City 
of Richmond, at 10 :00 o'clock, A. M. on the 13th day of May, 
1938, requiring them to show cause, if any they can, why 
their permit or permits should not be revoked or suspended, 
or they not be fined under Section 10, Chapter 129, Acts of 
General Assembly, 1936. 
A copy of this rule and a copy of the petition of the Booze 
Tn1ck Lines shall be served upon each of the defendants here-
in, and upon petition of the Booze Truck Lines, upon proper 
~ . 
~!utual Tr~nsfer Oorp! v. Cotnm.Ol).W~alth. ll 
and reasonabl~ notice to tlle ~efendants, pe~·missio1:1 is given 
to take deposition of Stat~ Officer R. W~ Sprlt4, a~cl 9th.~rs 
to be introduced as evidence in this cause. 
page 6 ~ The Commonwealth of Virginia, at the relation of 
Booze Truck Lines, a Virgini~ cQrporation 
v. 
~{utual Tr~nsfer Corporation, a Virginia corporation of 
Galax, Virg-inia, and W. F. Worrell, of Galax, Virginia 
DEMURRER. 
The Mutual Transfer Corporation, a Virginia Corpora-
tion, of Galax, Virg·inia, in its own right, and W. -F. vVorrell, 
an individual, come and say: 
That the petition filed and exhibited against them in the 
above styled cause, by the Commonwealth of Virginia, at the 
relation of Booze Truck Line, a Virginia Corporation on the 
21st day of April, 1938, and each count hereof, is insufficient 
in law for the following reasons : 
(1) Because the allegations of said petition contained in 
paragraph 2 and sub-paragTaphs a, b, c, d, e, and f thereunder, 
if true, do not make demurrants guilty of any violation of 
sections 4097y(10) and 4097y(7) of the Code of Virginia 1936, 
under which sections the aforesaid petition is filed. 
(2) Because, even if the decree· of the la'v in Chancery 
Court of the City of Roanoke, Virginia, entered on the ... ~ 
day of ............ , 19'35, in joining and restraining W. F~ 
Worrell from infringement upon the rights of complainant 
under its alleged certificate, has been violated, which is de-
nied, this Honorable Commission is not the pr_oper Court to 
determine this fact, or to impose punishment upon vV. F. Wor-
rell therefor. 
(3) Because the petition, answers and Charter of Mutual 
Transfer Corporation conclusively show that no provisions 
of the sections of the Code of Virginia given in paragraph 
nun1ber 1 of this demurrer have not been violated by demur-
rants. 
pag·e 7 ~ ( 4) Because the allegations contained in para-
graph 3 of said petition are based upon the allega-
tions contained in same, under paragraphs numbers 1, 2, a, 
b, c, d, ~ and f, and said paragraph 3 is therefore based on a 
misconception of the law applicable to this cause. 
. .• 
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{5) And for other reasons to be assigned at the hearing 
before this Honorable Commission. 
MUTUAL TRANSFER CORPORATION and 
W. F. WORRELL, 
S. F. FULI{S, 
HORACE SUTI-IERL.A.ND, 
Attorneys for the Defendants. 
page 8 ~ Request for permission of the State Corporation 
Commission to take deposition of R. W. Smith and 
others omitted. 
Answer of W. F. W orrP.ll, respondent, as to whom case 
was dismissed, omitted. 
page 9 ~ Before the State Corporation Commission. 
The Commonwealth of Virginia, at the relation of Booze 
Truck Lines, a Virginia Corporation, 
v. 
Mutual Transfer Corporation, a Virginia Corporation of 
Galax, Virginia; and W. F. Worrell, of Galax, Virginia. 
ANSWER. 
To: The State Corporation 'Commission of. Virginia: 
The answer of Mutual Transfer Corporation, a Virginia 
Corporation, of Galax, Virg·inia, to a certain petition filed 
against it by the Commonwealth of Virginia, at the relation 
of Booze Truck Lines, a Virginia Corporation, before the 
State Corporation Commission of Virginia, on .April 21, 1938, 
or so much thereof as it is advised it is necessary to answer, 
says: 
That as to the allegations contained in paragraph No. 1 
of said petition Respondent knows nothing as to the truth or 
falsity of said allegation. 
As to paragi·aph No.2 Respondent emphatically denies the 
allegations contained is said petition. And as to sub-para-
graph (a) of paragraph No. 2, this Respondent says that 
it knows nothing concerning the injunction granted against 
W. F. Worrell in the Court of Law and •Chancery in the City 
of Roanoke, Virginia, and lmows nothing as to the operations 
of W. F. Worrell since that date, but Respondent avers that 
no injunction has ever been granted against it by any Court . 
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As to sub-section (b) of paragraph K o. 2 this Respondent ad-
mits the allegations therein contained, and also admits that 
the truck mentioned therein bore the license tags therein set 
forth, and that these tags were registered in the name of 
W. F. "\\Torrell. This Respondent avers, however, that it had 
..t perfect right to transfer the shipments mentioned, in said -
sub-section (b) of paragTaph No. 2 of t4e petition, and de-
liver them to the consignees therein named, and that in so 
doing it violated no law of the State of Virginia for the fol-
lowing reasons : 
page 10 t That on the 13th day of December, 1935, this 
Respondent mailed a certain certificate of incor-
poration to the State Corporation Commission at Richmond, 
Virginia and on the 17th day of December, 1935, the follow-
ing order was entered by said S~ate Corporation Commis-
sion: 
COMMONWEALTH OF VIRGINIA 
Department of the 
STATE CORPOR.ATION COMMISSION 
City of Richmond, 17th day of December, 1935. 
The accompanying certificate for incorporation, together 
with the charter fee required by law, having been presented to 
the State Corporation Comp1ission by A,. G. Pless, 1\L R. Cra-
bill and Paul V. Dalton, and the State Corporation Commis-
sion having examined said certificate now declares that the 
said applicants have complied with the requirements of -law, 
and have entitled themselves to a charter, and it is therefore, 
ordered that they and their associates and successors be and 
they are, hereby made and created a body politic and cor-
porate under and by the na1ne of Mutual Transfer Corpora-
tion, upon the terms and conditions,. and for the purposes 
set forth in said certificate, with all the powers, and privileges 
conferred and subject to all the conditions and restrictions 
imposed by law. 
And said certificate, with this order, is hereby ordered to 
be admitted to record. 
· Attest: 
(Seal of Commiss;on.) 
H. LESTER HOOI{ER., 
Acting Chairman. 
N. W. ATKINSON, 
Clerk of the Commission. 
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Commonwealth of Virginia, 
Office of the State Corporation Commission: 
In the City of Richtnond, the 17th day of December, 1935. 
The foregoing charter of 1\IIutual Transfer Corporation was 
this day received and duly admitted to record in 
page 11 ~ this office and is hereby certified to the Clerk of the 
Circuit Court of Grayson. County, according to 
law. 
STATE CORPORATION COiviMISSION, 
By H. LESTER HOOI\:ER, 
Attest: 
Acting Chairman. 
N. W ATI{INSON, 
Clerk of the Commission. 
And on the 4th day of February, 1936, said charter and 
certificate of the State Corporation Commission was admitted 
to record in the ·Clerk's Office of the Circuit Court of Grayson 
County, Virginia and. duly certified to the Clerk of the State 
.Corporation of Virginia, as will appear by the certificate of 
the Clerk of the Circuit Court of Grayson County, which is 
as follows: 
Virginia: 
In the Clerk's Office of the Circuit Court of Grayson, the 
4th day of ·February, 1936. 
The foregoing charter and certificate of the State Corpora-
tion Commission thereon was received, duly admitted to rec-
ord, duly spread, and is uo'v certified to the Clerk of State 
Corporation Commission. 
Teste, 
JOE W. PARSONS, Clerk. 
Recorded in ·Charter Book No. 1, pag·e 201. 
By the terms of said certificate of incorporation or charter 
granted Respondent by the State Corporation Commission 
of Richmond, Virginia, as set forth in sub-paragraph (c) of 
said charter, it will he seen that the purposes for which the 
Corporation, known as Mutual Transfer Corporation, of 
Galax, Virginia, was formed are as follows: 
Mutual Transfer Corp. v. Commonwealth. 15 
u To purchase, own and operate motor cars, trucks and ve-
hicles of every kind and description needful and necessary 
in doing a general transfer business for the mutual benefit 
of the stockholders of the Corporation, and to generally do 
and perform a g·eneral transfer business for the benefit of 
said stockholders, but not to conduct or carry on the busi-
ness of a common carrier or public service corporation.'' 
pag·e 12 r A certified copy of the charter hereinbefore men-
tioned is here filed as a part of this answer and 
prayed to be considered as such. 
The Respondent here states that it did not on March 31, 
1938, or on any other date, transfer shipments to any person, 
firm or corporation other than stockholders of Mutual Trans-
fer Corporation of Galax, Virginia, with the exception of 
L. E. Poole, Independence, Virginia, on March 31, 1938, and 
one delivery made in Roanoke for C. P. Waugh of Galax, Vir-
ginia of beer bottles without any compensation whatsoever. 
Having before said late secured a permit from the Commis-
sion, which is here filed and asked to be consider~d a part of 
this answer. The Respondent here avers that Galax Hard-
ware Company, Pless Electric C01npany, l\Eck or 1\fack, Vass-
Kapp Hardware Company, Galax Electric Con1pany, J. C. 
l\tiatthews & Company, Twin County l\Iotor Company, Hig-
gins Oil Company, Ed Jennings, and perhaps others, all of 
Galax, Virginia with the exception of Ed Jennings, who is of 
•Foster Falls in Wythe County, Virginia, are stockholders of 
the 1\'Iutual Transfer Corporation of Galax, Virginia. 
The reason the trucks of Respondent bore license tags reg-
' istered in the name of W. F. Worrell will be fully explained 
at the hearing before the State Corporation Commission, ou 
this petition. 
As to sub-paragraphs (c) and (d), Respondent avers that 
on neither of the occasions, mentioned in said paragraphs did 
it mal~e deliveries of shipments to more than one person, :firm 
or corporation other than stockholders in Respondent Cor-
poration; that as to sub-parag·raph (e) of pa1·agraph No. 2 
the delivery made to Garst Bros. Dairy Inc. of Roanoke, Vir-
ginia was 1nade on behalf of Twin County l\{otor Company, a 
stockholder in Respondent Corporation; the beer bottles men-
tioned in said sub-paragraph (e) were made for C. P. Waugh, 
as hereinbefore stated, without any charge whatsoever; the 
delive1·y made to Roanoke Hardware Company was 
page 13 r for one of the Hardware Companies in Galax,.Vir-
ginia, all of which are stockholders in Respondent 
;Corporation~ and all deliveries of shipments made in Galax, 
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Virginia on that date were to stockholders of Respondent Cor-
poration. _ 
At to the allegations contained in sub-paragraph (f) of 
the petition, this Respondent admits the allegations therein 
contained with the exception of the fact that J. C. \Vorrell 
stated to Officer Smith that the truck belonged tQ W. F. Wor-
rell, which statement is specifically denied and strict proof 
demanded of same, but all deliveries made on that date were 
to stockholders of Respondent Corporation. And Respond-
ent further states that on that occasion, or any occasion, it 
has never transferred shipments for more than two bona fide 
consignors, nor has Respondent, on any occasion ever made 
a contract for shipment with any consignor. 
As to paragraph No. 3 of said petition, the allegations 
therein contained, are specifically denied for the same reasons 
hereinbefore given. 
Respondent would further show that on the occasion men-
tioned in sub-paragraph (f) of said petition, Complainant 
caused a criminal warrant to be issued against Respondent, 
which said warrant was issued by Frank Gilbert, a Justice of 
the Peace for Roanoke County, and returnable before the Trial 
Justice of said County, at Salem, Virginia, on May 2, 1938, 
at 10:00 o'clock A. M. Upon motion of Defendant in said 
warrant the hearing on same was postponed until May 5, 1938, 
at 10:00 o'clock A. M., at ·which time a bearing on same was 
held, and after due consideration said criminal warrant was 
dismissed by the Trial Justice. A copy of said warrant is 
here filed as a part of this answer and prayed to be conf::idercd 
as such. 
All allegations of said petition not herein specifically ad-
mitted or denied, are hereby expressly denied and full proof 
of same demanded. · 
. page 14 }- And now having fully answered said petition 
this Respondent prays to be hence dismissed with 
its proper cost in this behalf expended. 
Respectfully submitted, 
MUTUAL TRANSFER CORPORATION, 
By lti. R. CRABILL, Pres. 
(Corporate Seal) 
Test: 
HORACE SUTHERLAND, P. D .. 
G. A. RAEDER, Secy., 
Mutual Transfer Corp. v. Commonwealth. 17. 
State of Virginia, Grayson County, to-wit: 
This day personally appeared before me, M. R. Crabill, 
who being by me first duly sworn, on his oath states: That 
he is President of the ~Iutual Transfer Corporation of Galax, 
Virginia; that he has read the foregoing answer and that the 
facts and averments therein contained are true to the best of 
his kno,vledge, information and belief. 
Subscribed and sworn to before me, Alice Lee Robertson, 
·a-Notary Public for Grayson County, Virginia, this 11th day_ 
·of May, 19-38, in my County aforesaid. 
ALICE LEE ROBERSON, 
Notary Public. 
My Commission expires on the 9th day of April, 1941. 
- page 15 ~ Virginia : 
Before the State Corporation Commission. 
The Commonwealth of Virginia, at the relation of Booze 
Truck Lines, a Virginia ·Corporation, 
1). 
~{utual Transfer Corporation, a Virginia corporation of 
Galax, Virginia ; and W. F. Worrell, of Galax, Virginia. 
DEPOSITIONS. 
The following depositions of R. J. ¥irebaugh, 0. C. Buck-
land, W. B. Haymaker, and State Officer R. W. Smith, taken 
this the 9th day of May, 1938, between the hours of 9 A. M. 
and 6 P. M. of said day, before S. W. Hairston, a Commis- · 
sioner in Chancery for the Hustings Court for the City of 
Roanoke, Virg·inia, at the office of B. E. Estes, Room #405 
Colonial-American National Bank Building, in' the City of 
Roanoke, Virginia, pursuant to notice dafed April 28th, 1938, 
and served upon W. F. Worrell, in person, and G. A. Holder, 
secretary of the 1\tiutual Transfer Corporation, in person, by 
Deputy Sheriff L. F. Davis, of Grayson County, Virginia. 
The original notice served upon these parties is attached to 
these depositions. 
The said depositions in accordance with the provisions of 
the notice are to b'e read upon behalf of the Commonwealth 
of Virginia at the relation of Booze Truck Lines, a Virginia 
corporation, in that certain cause pending before the State · 
Corporation Commission of Virginia as shown in the caption, 
18 Supreme Court of Appeals of Virginia 
R. J. Firebattgh. 
being shown on the docket of said Commission as Case No. 
6516. 
Present: B. E. Estes, .Attorney for Booze Truck Lines, 
R. J. Spiers, ~Ianager of Booze Truck Lines, and the follow-. 
ing witnesses: 
R. J. Firebaug·h, 
0. C. Buckland, 
W. B. Iiaymaker, and 
State Officer R. W. Smith. 
page 16 } R·. J. FIREBAUGH, 
a witness, being first duly sworn, deposes and 
says: 
DIRECT EXAI\IINATION. 
By B. E. Estes : 
Q. You are ~1r. R. J. Firebaugh Y 
A. Yes, sir. 
Q. For whom do you work~ 
A. Booze Truck Lines. 
Q. What position do you hold 1 
A. I pick up freight here in town. 
Q. Do you know the trucks operated by the Mutual Trans-
fer Corporation, or W. ·F. vVorrell V 
A. Yes, sir. 
Q: Have you seen their trucks in Roanoke and on the high-
way near Roanoke? 
A. Yes, sir. 
Q. Did you see the truck of the 1\f utual Transfer Corpora-
tion in Roanoke on ~{arch 31st? 
A. Yes, sir. 
Q. Did you see that truck out on the highway either com-
ing into Roanoke of leaving? 
A. I followed him in and out of Roanoke both. 
Q. When he was coming into Roanoke did you see his truck 
outside of the city limits? 
A. Yes, sir, on the other side of Salem. 
Q. You followed him on into Roanoke? 
A. Yes, sir. 
Q. Did you see him make any stops for deliveries and· ship-
ments in Roanoke? 
A. I say him stop at Garst Bros. Dairy. 
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R. J. Fireba~~gh. 
Q. What did he do there7 
A. He unloaded milk. 
Q. Did you see him unload any other shipments in Roa-
noke? 
A. He unloaded at Roanoke Hardware ·Com-
page 17 ~ pany. 
Q. Did you then follow that truck around the 
streets of the City of Roanoke Y 
A. Yes, sir. 
Q. Did you see him pick up any shipments? 
A. I saw hini pick up shipments at Roanoke Hardware 
Company on Salem Avenue from the side entrance, from 
Goldberg- Company on Wholesale Row, also from Mick or 
Ma.ck, and from John Deere Company. -
Q. Were all of these shipments loaded on his truck in your 
presence? 
A. Yes, sir. 
Q. ~Ir. Fire·baugh, did you then follow that truck out of 
Roanoke? · 
A. Yes, sir. 
Q. How far out on the highway, and on what highway did 
you goY 
A. On U.S. Route 11, to Fort Lewis, which is west of Salem, 
Virginia. 
Q. Do you know who was driving that truck? 
A. They said it was young· Mr. Worrell. 
Q. Do you remember the markings on that truck and the 
tag , number Y 
A. Yes, we set that down. It was truck #6 marked Mutual 
Transfer Corp. with 1937 Virginia tags CH 13-262, and ICC 
tag 164-245. 
Q. On April 6th, Mr. Firebaugh, did you and Mr. Spiers 
drive out beyond Salem on Route 11 and follow this same 
truck into Roanoke by way of Salem and the Veterans Fa-
cility? 
A. Yes, sir. 
Q. Where did that truck stop when it got to Roanoke? 
A. He made a delivery at Garst Bros. Dairy and at the 
Roanoke Hardware Company, and he also had some beer 
bottles on the truck which went to a place in the southeast 
section of Roanoke. 
page 18 ~ Q. Did you see that truck later on during the 
same day in Roanoke? 
A. Yes, sir. 
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R. J. Firebaugh. 
Q. Did you see him pick up any shipments in Roanoke that 
dayY 
A. Yes, sir, I followed him around that day. He picked 
up shipments at the Roanoke Brokerage ~Company, at the 
Mick or Mack store, at Roanoke Hardware Company, at Hix-
Palmer Company, at Tri-State Electric Company, at Roanoke 
Distributing Company, and at Garst Bros. Dairy. 
Q. Did you then s~e that truck leave the City of Roanoke 
that afternoon? 
A. Yes, sir. 
Q. Who was with you? 
A. Mr. Spiers. 
Q. How far did you follow the truck? 
A. On U.S. Route 11 to a point near Fort Lewis. 
Q. At the time that truck left Roanoke did it have the mer-
chandise on it that you had seen picked up from these various 
places? 
.A. Yes, sir. 
Q. J\1:r. Firebaugh, on .April 15th I believe you were accom-
panying Mr. Smith, a State Officer, at the time J\{r. Smith 
stopped a truck of the J\1:utual Transfer Corporation. Is that 
correct? 
.A. Yes, sir. 
Q. Where was that 7 
.A. On U. S. R-oute 11 two miles beyond Salem, Virginia. 
Q. Did you see the load that was on that truck at that 
time? 
A. I saw the bills and the merchandise on the truck also. 
. Q. You saw the bills and merchandise on the 
page 19 ~ truck? 
A. Yes, sir. 
Q. At the time who made· a record of the shipments on that 
truck? 
A. Mr. Spiers did. 
Q. You were with him and saw that done? 
.A. Yes, sir, and the bills showed shipments fro-m Roanoke 
Hardware Company, Graves-Humphreys Hardware Com-
pany, Nelson ·Hardware Company, Hix Palmer ·Company, 
Montgomery-Ward & Company, Esskay & Company, Wilson 
& Company, Armour & Company, and Mick or Mack. 
Q. Did you also check the tag that was on that truck? 
.A. Yes, sir, and it was 1938 Virginia CH 15-294. 
Q. Did that truck carry an ICC tag on April 15th? 
A. I don't think it did. 
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0. C. Buckland. 
Q. The shipments you have mentioned on April 15th, to 
what places were they going·? 
.A. He made a list of them, most of them going to Galax, 
Virginia. 
Q. On the other dates that you have testified about was 
there also a list of the shipments made? 
.A. There was a list made of where the shipments were 
going and most of them were destined to Galax, Virginia, 
with some of the shipments moving to Sparta, North Caro-
lina. 
Q. Mr. •Firebaugh, about how often do you see the truck 
of the Mutual Transfer Corporation in Roanoke 7 
.A. They practically run just about the way we run. 
Q. In other words, they are regularly in the ·City of Roa-
noke? 
A. They come in practically every day. 
Q. Then did you see the truck in here on April 20th 7 
A. Yes, sir, and he picked up shipments in Roanoke on 
that day from Roanoke Hardware Company, Mick or J\IIack, 
Noland ·Company, Swift & Company, Southern States Mill, 
Graves-Humphreys Hardware Company, Nelson Hardware 
Company, Garst Bros. Dairy, and Roanoke Mattress Com-
pany. 
page 20 ~ Q. Did you then see that. truck leave here with 
those shipments on it? 
A. Yes, sir. 
Q. ·You followed it out on Route 11 by way of Salem f 
A. Yes, sir. 
Q. Do you authorize the stenographer to sign your name 
to this deposition T 
A. Yes, sir. 
And further this deponent sayeth not. 
R. J. FIREBAUGH, 
By Stenographer. 
. 0. C. BUCKLA.ND, 
a witness, being first duly sworn, deposes and says : 
DIRECT EXAMINATION. 
By B. E. Estes : 
Q. Your name is Mr. 0. C. Buckland? 
A. Yes, sir. 
Q. For whom do you workY 
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0. 0. B~tckland. 
A. Booze Truck Lines. 
Q. What position do you hold for the Booze Truck Lines Y 
A. I deliver freight for Galax. 
Q. You reside permanently in Galax~ 
A. Yes. 
Q. You have heard h'Ir. Firebaugh testify? 
A. Yes, sir. 
Q. Nir. Firebaugh testified that he saw a truck bearing 
the name of ~{utual Transfer ·Corporation in the City of Roa-
noke, and he listed a number of shipments that he saw picked 
up in the City of Roanoke, that the truck bore CH 
page 21 ~ tag· 13-262 and ICC 164-245. I will ask you if you 
saw that same truck in the town of Galax on the 
following day~ 
A. 1\!Ir. Spiers telephoned me from Roanoke during the 
afternoon and told me to check the truck in Galax the next 
:morning~ 
Q. Did you see that truck making deliveries j.n Galax the 
next morning? 
A. Yes, sir. 
Q. To whom were the deliveries made? 
A. To Blue R.idge Hardware Company, Y. B. Hall, tT. c~ 
1\!Iathews liardware Company, Coates Dry Cleaners, and 
Washington 1\Iills. · 
Q. Did you see this truck come into the town of Galax the 
next morning 1 
A. I did, and followP.d it while it was making these de-
liveries. 
Q. ~Ir. Firebaugh also testified about the same truck be-
ing in Roanoke on April 6th. Did you .watch that truck make 
deliveries in Galax the n1orning of April 7th 1 
A. Yes, sir, and deliveries were made to Vass-Kapp Hard-
ware Company, l\iathews Hardware Company, Mick or ~Iack 
and Producers Exchange, all in the Town of Galax, Virginia. 
Q. You state that you live in the town of Galax7 
A. Yes, sir. 
Q. Do you know how often the truck of the ~I utual Trans-
fer Corporation makes trips to Roanoke from Galax? 
A. I am positive they n1ake three a week. 
Q. Do they hold themselves out to haul general merchan-
dise, and have you seen them making pick-up and deliveries 
of shipments to and from Roanoke? 
A. Yes, sir. 
Q. Have they interfered with your ability to get business 
in the town of Galax, Virginia, for the Booze Truck Lines? 
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W.. B. Haymaker. 
A. ·Yes, sir. 
page. 22 ~ Q. Do you authorize the stenographer to sign 
your name to this deposition¥ · 
A. Yes, sir. 
And further this deponent sayeth not. 
0. C. BUCKLAND, 
By Stenographer. 
W. B. HAYMAKER, 
a witness, being first duly sworn, deposes and says : 
DIRECT EXAMlN.&TlON. 
By B. E. Estes: 
Q .. Your name is Mr. W. B. Haymaker' 
A. Yes, sir. 
Q. For whom do you .work Y 
A. Booze Truck Lines. 
Q. Wl1ereY 
. A. I work in Roanoke and drive from Roanoke to Coving~ 
ton. · 
Q. You have heard Mr. Firebaugh testify concerning ship-
ments on the truck of the ~Iutual Transfer Corporation on 
March 31st. I wish to ask if you were with ~fr. Firebaugh 
during the time the loading and unloading of that truck was 
being checked Y 
A. I didn't see it. I first saw the truck at Park Service 
Station. It had been loaded and pulled in there. 
Q. Did you then, from that point in the City of Roanoke, 
follow that truck out of town? 
A. Yes, sir. 
Q. How far did you follow it 7 
A. The truck left about nine o'clock that night. The truck 
stopped at Garst Bros. Dairy and picked up milk, 
page. 23 ~ and we followed it on U. S. Route 11 to Salem to 
about Fort Lewis. 
Q. ~Ir. Spiers, I believe, was with you at that timet 
A. Yes, sir. 
Q. Do you know anything about the shipments that were 
on that truck? 
A. I could see that there was one marked Mick or Mack, 
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some rugs from Goldberg Company, and some farm machinery 
on there. 
Q. Was there also other merchandise on this truck Y 
A.. There was some peat moss-several bales of that on 
. the back of the truck. 
Q. That truck was pretty well loaded¥ 
A.. Yes, when he got the milk cans at Garst Creamery .it 
was pretty well full. He also got some butter at Garst Cream-
ery. 
Q. Have you seen the truck of the 1\{utual Transfer Cor-
poration at other times in ·Roanoke? 
A. Yes, sir. 
Q. How often does it come to Roanoke 1 
A. Twice last week. I saw him Friday and Saturday both. 
Q. Do you authorize the stenographer to sign your name 
to this deposition? 
A.. Yes, sir. 
A.nd further this deponent sayeth not. 
\V. B. HAY1\f.A.KEB., 
By Stenographer. 
The depositions taken upon the notice heretofore set out , 
not being concluded on this 9th day of 1\{ay, 1938, the same in 
accordance with the provisions of the said notice are hereby 
continued, to be resumed at the same place and between the 
same hours on Wednesd~y, May 11th, 1938. 
S. W. HAIRSTON, 
Commissioner in Chancery for the Hustings 
Court for the City of Roanoke, Va. 
page 24 ~ The taking of the depositions in the matter of 
the Commonwealtn of Virginia, at the rela:tion of 
-Booze Truck Lines, a Virginia Corporation v. Mutual Trans-
fer Corporation, a Virginia Corporation of Galax, Virginia; 
and W. F. Worrell, of Galax, Virginia, are hereby resumed 
pursuant to the certificate of adjournment; the said deposi-
tions being taken in the office of B. E. Estes, 405 Colonial-
American National Bank Building, Roanoke, Virginia, on 
May 11th, 1938, between the hours of 9 A.. M. and 6 P. 1\I. 
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R. W. SMITH, 
a witness, being first duly sworn, deposes and says : 
DIRECT EXAMINATION. 
By B. E. Estes : 
·Q. ~Ir. Smith, please state your name and the position 
which you hold. 
· .A. R. W. Smith, State Police. 
Q. I will ask yo.u, Mr. Smith, if on April 15th, 1938, you 
had occasion to interview the driver of a truck of the ~1:utual 
Transfer Corporation of Galax, Virginia¥ 
.A. I did. -
Q. Do you remember the driver's name¥ 
A. J. C. Worrell. 
Q. Did that truck have the name of Mutual Transfer Cor-
poration on its side¥ · 
.A. It did. 
Q. Do you recall what license was on ·that truck at the 
time? 
.A. OH, I don't remember the number. 
Q. It was a 1938 Virginia license~ 
.A. Yes, sir. 
Q. Where did you see that truck on .April 15th¥ 
A. On U. S. 11, west of Salem, Virginia. 
Q. Had you followed the truck for any distance 7 
page 25 ~ .A. I first say it in the City of Roanoke and fol-
lowing I went by No. 11 to Salem, and as he came 
to the stop light he stopped there, and I followed him a mile 
or a little more outside the City of Salem. 
Q. Did you examine the. way-bills or bills of lading which 
~Ir. Worrell had in his possession' 
A. I did. 
Q. What trucking company's name was on those bills of· 
lading or way-bills 1 
A. Mutual Transfer Corporation. 
• Q. Did you examine the load on the truck? 
.A. I didn't get up in the truck and examine it. I looked 
at it from the rear end of the truck. 
Q. Do what extent was it loaded and what do you recall 
·se,eing on it? 
A. I recall some bed springs and some lard. I couldn't 
tell you anything else right off. 
Q. There were other articles on the truck or to· what exten1 
was it loaded? -
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R. 1vV. Smith. 
A. It was about half loaded. It was a good load. The 
springs came up about half way. 
Q. "\Vas that all, the springs and lard, or was it miscel-
laneous~ 
A. It was of 1niscellaneous type. . 
Q. Did you talk to :Wir. Worrell, the driver, about what he 
had on his truck? 
A. I asked him for his bills of lading and he had them. 
He told me he had more than two· shipments on the truck. I 
checked over the bills of lading with him. 
Q. Were those bills of lading representing the shipments 
'vhich were on the truck~ 
A. A.t that time, they did. 
Q. Do you recall how many bills of lading ~Ir. Worrell ex-
hibited to you? 
A. I'm not going to say definitely. I have all of them on 
my summons book. I would say about twelve. 
page 26 ~ That is not a definite answer. I think there were 
about twelve. 
Q. There were, to the ·best of your recollection, about twelve 
bills of lading showing different shipments? 
A. Yes, sir. 
Q. At what point did those bills of lading show that those 
shipments originated? 
A. From different firms in the City of Roanoke. 
Q. Do you recall where those shipments were destined, that 
is the town, or a majority of them? 
A. A majority of them were going to Galax and some were 
going to a small place in North Carolina. I. don't recall the 
name. I know there were two going to North Carolina. 
Q. As a suggestion, do you recall if that was Sparta, North 
Carolina? 
A. It was. 
Q. Then you state definitely that a truck bearing on its 
side the name of Mutual Transfer Corporation and carrying 
a 1938 Virginia CH license tag wa~ examined by you on U. S. 
Route 11 about a mile or more west of ·Salem, Virginia, and 
that at that time the driver, a Mr. Worrell, exhibited to you 
approximately twelve bills of lading representing shipments 
which were on the truck at that time. Is that briefly the situa-
tion that existed~ · 
A. Yes, sir. 
Q. At any rate, you are positive there were shipments on 
that truck from more than two shippers at the time. 
A. Yes, sir. 
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R. (W. Srnith. 
Q. And that likewise there were more than two consignees 
or receivers of the freight? 
A. Yes, sir, according to the bills of lading there were. 
Q. And further, I believe, you stated that the driver ad-
mitted to you that he had shipments on that truck at that time 
from more than two shippers. Is that correct! 
page 27 ~ A. I did. 
Q. Do you authorize the stenographer to sign 
your name to this deposition Y 
A. Yes, sir. 
And further this deponent sayeth not. 
State o£ Virginia, 
•City of Roanoke, to-wit: 
R. W. SMITH, 
By Stenographer. 
I, S. W. Hairston, a Commissioner in Chanc~ry for the 
Hustings Court for the City of Roanoke, Virginia, do certify 
that the foregoing depositions of R. J. Firebaugh, 0. C. Buck-
land, W. B. Haymaker, and R. W. Smith were duly taken, 
sworn to, and authority given the stenographer to sign same, 
before me, at the time, place, and for the purposes set forth 
in the caption thereto. 
Given under my hand this 11th day of ~Iay, 1938. 
S. W. HAIRSTON, 
Commissioner in Chancery for the Hustings 
·Court for the City of Roanoke, Virginia. 
Due :Niiss Adeline Jones, stenographer, taking of deposi-
tions: 
Taking of depositions, 
Transcribing, 19 pages 
$6.70 
Due S. W. Hairston, Commissioner in Chancery, swearing 
four witnesses at 25c, $1.00. 
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Before the State Corporation Commission. 
The Commonwealth of Virginia, at the relation of Booze 
Truck Lines, a Virginia Corporation, 
v. 
Mutual Transfer Corporation, a Virginia corporation of 
Galax, Virg·inia; and W. :F. Worrell, of Galax, Virginia. 
NOTICE. 
To: Mutual Transfer Corporation, and W. F. Worrell. 
This notice is g·iven under authority granted by an order 
of the State Corporation Commission of Virginia, entered 
in the above styled, case on April 27th, 1938. 
You are·hereby notified that on the 9th day of May, 19~8, 
at the office of B. E. Estes, 405 Colonial-American National 
Bank Building, in the ~City of Roanoke, Virginia, between 
the hours of 9 A.M. and 6 P. J\L of that day, the undersigned 
will proceed to take the depositions of R. W. Smith, and 
others, to be read in its behalf in the above style proceeding 
now pending before the State Corporation Commission ·of 
Virginia; and if from any cause the taking of said depositions 
be not commenced, or if commenced be not concluded on that 
day, the taking thereof 'vill be adjourned from time to time, 
and at the same place, and between the same hours until the 
same shall be completed. 
This the 28th day of April, 1938. 
THE COJ\1MONWEALTH OF VIRGINIA, 
at the relation of Booze 'Truck Lines, a Vir-
ginia Corporation, 
By B. E. ESTES, Counsel. 
page 29 ~ COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMJ\1ISSION 
Commonwealth of Virginia, At the relation of Booze Truck 
Lines 
v. 
Mutual Transfer Corporation and W. F. Worrell 
Oase No. 6516. 
.. ' 
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In Re: Violation of ~rotor Carrier .Act. 
Present: Commissioners Thos. W. Ozlin (Chairman), Wm. 
J\IIeade Fletcher, H. Lester Hooker. 
Appearances: B. E. Estes, Esq., ·Oounsel .. for Booze Truck 
Lines. 
Horace Sutherland, Esq., S. F. FUlks, Esq., Counsel for 
Mutual Transfer Corporation and "'\V. ·F. Worrell. 
W. C. Seibert, Esq., For the Commonwealth. 
Date Heard 
~fay 13, 1938. 
page 30 } Commissioner Hooker : Proceed. 
1\tlr. Estes : If the Commission please, a petition 
was filed before this Con1mission, signed by Mr. Spiers as 
Manager of the Booze Truck L~e, charging certain violations 
of the law by W. F. Worrell and the l\tfutual Transfer Cor-
poration. 
Chairman Ozlin: Is W. ·F. Worrell and Mutual Transfer 
Corporation one and the same or are they two separate car-
riers' 
Mr. Estes: Separate. W. F. WorrP.ll, so far· as we are 
advised is the ~fanager of the Mutual Transfer Corporation,-
and the evidence will develop an interlinking· of their opera-
tion so much so or rather to the extent that we cannot at 
times tell ·which shipn1ents are hauled by which. 
The Booze Truck Lines owns a certificate of public con-
venience and necessity to operate as a common carrier be-
tween Roanoke and Galax, and has operated under 
page 31 } that certificate under the rules and regulations of 
this Commission for a number of years. 
In times past Mr. W. F. Worrell has operated a truck over 
that route hauling merchandise as a common carrier. In1936 
the Booze Truck Lines instituted an injunction suit in the 
Court of Law and Chancery in the City of Roanoke, Va. 
against W. F. Worrell. The result of that suit was an in-
junction entered by that court against ·Mr. Worrell. Some-
time later Mr. Worrell then transferred that truck to his 
brother, and that case came back before the Law and Chancery 
Court on a rule, at which time ~fr. W. F. Worrell, the gentle-
man against whom the injunction had been granted was fi:J;led 
fifty dollars for contempt and the brother put on probation 
by the ·Court of Law and Chancery. Sometime thereafter 
Mr. Worrell, or. someone on his behalf, conceived the idea of 
a corporation known as the ~1utual Transfer Corporation with 
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the idea, as their charter stated, to haul merchandise for the 
stockholders of that corporation, most of whom are garage 
people. That was started back about the latter 
page 32 ~ part of 1936 or somewhere about that time. The 
result has been that the 1\Iutual Transfer Corpora-
tion operates reg·ularly from Galax to Roanoke on l\iondays, 
vVednesdays and Fridays, making delivery in Galax the fol-
lowing Lnorning. Our evidence will show by 1\Ir. Spiers, as 
"rell as the depositions taken, that the truck bearing on its 
side the name of the l\1utual Transfer Corporation, Truck 6, 
'vith 1937 Virginia CH tags on it and ICC tags, the nu1nber of 
which show 1n the depositions that both tags are registered 
with the Interstate Commerce Conunission and the Division 
of 1\'Iotor Vehicles in the nan1e of W. F. Worrell. The truck 
bear~ on its side the name 1\'Iutual Transfer Corporation 
No.6. 
Commissioner Hooker: And, as I understand it, the motor 
vehicle is registered in the name of W. F. Worrell~ 
lvir. Estes: That particular truck was not registered in 
the na1ne of the 1\tiutual Transfer Company but was 
page 33 ~ registered in 1937 in the name of W. F. Worrell 
and tags issued in his name. In 1938 we have con-
tinued to follow that truck, checking his pick-up and deliveries 
in the City of R·oanoke and Galax, V a., and on the highway, 
a number of times picking that truck up in Salem and follo,v-
ing it out on U. S. Highway 11, and picking it up in Roanoke 
and following it out to •Fort Lewis on highway 11 about two 
miles \Vest of Salem. We have evidence of at least four dif-
ferent occasions of that type of opcr·ation. On the last occa-
sion, to obtain evidence to submit to this Commission to show 
that it was a continuing proposition instead of an occasional 
matter, Mr. Spiers and a number of his men have together 
followed that truck. About a month ago, upon complaint to 
the Division of l\fotor Vehicle's representative in Roanoke, 
they designated one of their State Officers, State Officer R. 
W. Smith, to follow that truck. 1\fr. Smith saw that truck 
loaded in the Park Street .Service Station in Roanoke and 
his testimony is in the depositions. He lost the truck going 
out of Roanoke but caught it at Salem about eight 
page 34 ~ or nine miles out of Roanoke, and from Salem he 
follo·wed it West on higlnvay No. 11, and 1\tir. Wor-
rell, the driver, who is a brother of W. F. "\Vorrell, exhibited 
to Mr. Smith son1e twelve waybills showing shipments origi-
nating in Roanoke, Virginia and destined to that number of 
people in Galax a.nd other places. On some occasions the 
truck has had on it shiptnents of interstate commerce going 
to Sparta, S.C., along with shipments in intrastate commerce. 
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The officer, ~Ir. Smith, being newly assigned to Roanoke, and 
not familiar with the motor transportation set up, had a war-
rant issued for the driver before the Trial Justice of Roanoke 
County. That, I believe, was an improper proceeding inas- . 
much as the Trial Justice is 'vithout jurisdiction in the matter, 
but upon that hearing the driver freely admitted that he 
made at least three trips a week to Roanoke, and that he 
picked up these shipments in Roanoke. 
!'Ir. Sutherland: You mean at the hearing before the Trial 
Justice he. said that? 
page 35 ~ !'Ir. Estes: ·Yes. 
l\1r. Sutherland: We had no evidence at all. 
Mr. Estes: You were not there. You came into the hear-
ing after the warrant was had ag·ainst the Jviutual Transfer 
Corporation, the original warrant being against the driver 
alone and upon that occa,sion you were not present, but the 
gentleman here was and the driver ·of the truck and he stated 
that he 1nade regular trips to R.oanoke about three times a 
week and carried on each occasion more than two shipments. 
That will be the evidence to be submitted to the Commission. 
The Booze Truck Line holds·a certificate over that route. The 
Booze Truck Line, of course, is suffering from competition 
from a party operating in the nature of a common carrier. 
It is our contention that the Mutual Transfer Corporation, 
and Mr. \Vorrell, its manager, are violating the rules and 
regulations of this Commission, not only by in-
page 36 ~ fringing upon the franchise held by the Booze 
Truck Lines, but in violating the rights given l;ln-
der CH tags. 
And may I say to the Commission further that l\1r. Suther-
land, opposing counsel, has just this morning· delivered to 
n1e a CO})Y of his answers in the case, and if I read those an-
swers correctly, 1\ir. Sutherland admits that upon those occa-
sions that that truck bore 'CH tags for operation over the 
highways of the State of Virginia and had more than two 
shipments on that truck, his contention being, as I get it from 
the answt:n-, that he has not violated the law because he has 
had those ten or twelve shipments on there which were des-
tined to stockholders of the lVIutu~l Transfer Corporation 
with one or two exceptions. He does admit that he had ship-
·ments on that truck not destined to stockholders, and it is 
our further contention that, reg·ardless of to whom the ship-
ments arP. destined. whether to stockholders or what, for the 
purpose of the Virginia law, that violates the law in regard to 
CH tags. 
page 37. ~ Mr. Sutherland: 1\fay it please the Commission, 
I came into this case a short time ago and really 
I 
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have not had the opportunity to do all the work I should do, 
but the first thing I should like to do .is file a demurrer to 
the petition. I furnished Mr. Estes with a copy of the de-
murrer, and I think if I can make myself clear to this Com-
mission, this case will have to go out on the demurrer.· 
In the first place, I don't know that the injunction proceed-
ing a few years ago in Roanoke had anything to do with this 
case, and while that is mentioned in this proceeding, and Mr. 
Estes seAms to attach great weight to it, if 1\'Ir. 'Vorrell has 
violated that injunction, the Court of Law and Chancery of 
Roanoke would be the proper place to take that up. 
In 1935 this Commission granted the charter to the lVIutual 
Transfer Corporation of Galax, V a. That charter, of course, 
sets out the purposes for which that corporation was formed, 
and those purposes, I think, are conclusive in this 
page 38 ~ case when considered along with what lVIr. Estes 
has said. The purposes for which it is formed are 
as follows: 
''To purchase, own and operate motor cars, trucks and 
vehicles of every kind and description ne~dful and necessary 
in doing a general transfer business for the mutual benefit 
of the stockholders of the Corporation, and to generally do 
and perform a general transfer business for the benefit or 
said stockholders, but not to conduct or carry on the business 
of a comm?n carrier or publi~ service corporation.'' 
1f that charter gives the Mutual Transfer Corporation any 
right whatever, it is the right to do a general transfer business 
for the mutual benefit of its stockholders. If it could not trans-
fer shipments to its stockholders, it could not do anything 
and the charter would be a nullity, and that is all that we have 
', done. Everything· this corporation has done was done under 
that charter with full power given it under its charter to do 
exactly what it did do. 
In 1938 on the 26th day of lviarch, and if you 
page 39 ~ gent}emen will notice, all of these violations al-
leged in the petition are after the 26th of March, 
this Commission granted a permit to the the lVIutual Trans-
fer Corporation of Galax, No. 3311, to transport property 
by motor vehicle as a contract carrier. Now since that date 
the Mutual Transfer Corporation has. on a few occasions 
made transfers of shipments to parties 9ther than the stock-
holders of the Corporation but never for more than one, and, 
Gentle:q1en, I want to say further that under Section 4797-Y-7, 
under this certificate the !Iutual Transfer Corporation had 
a right to transfer shipments for as many as two bona fide 
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consignors. That section says that ''consignor shall mean 
the bona fide owner of the property at the time of the ship-
ment and with whom the contract to carry those g·oods was 
made by the carrier. 
We absolutely deny, and they don't show that the Mutual 
Transfer Corporation has ever made a contract with any 
consignor for shipment of any property. On the other hand, 
here is what the ~Iutual Transfer Corporation did. 
page 40 ~ The members of this corporation, th~ stockhold-
ers, would give the ~{utual Transfer Corporation 
an ordP.r to concP.rns in Roanoke, such at the Roanoke Hard-
ware Company for certain purchases of goods and wouJd 
say ''You go down and get these shipments fqr us and bring 
them back". I take it the consignor is the person who makes 
the shipment and the consignee is the one to whom the ship-
ment is made. 
Mr. Estes at Salem, when his criminal warrant 'vas heard, 
took the position that the members and stockholders of thid 
corporation were the consignors. The only possible way I 
can see <;>fa man being a consignor who receives the shipment 
is to go down and buy some goods and ship them to himself. 
He would then be both the consignee and consignor. 
I have filed a sworn answer and that answer will have to 
be taken as evidence as it is sworn to by the President of" the 
corporation under the seal of the co·rporatiou and attested 
by its secretary. If those are the facts, what violations of 
the law, or what section have we violated? \Ve have never 
transferred a shipment for more than one person 
page 41 ~ other than stockholders of this corporation at the 
same time. 
We do adm!t, and I don't know what the effect of it is. but 
we do admit that this truck had the tags on it that he men-
tioned and those tags wern issued to W. F. Worrell. That 
truck ·did belong to the :Mutual Transfer ·Corporation and 
that came about in this w·ay. One of the tags for that truck 
had been lost and one of the drivers took this off of another 
truck and put it on this truck. That is a violation but that, 
however, does not con1e under this proceeding. 
They are trying· to revoke our pern1it and trying to put the 
Mutual Transfer Corporation out of business for doing what 
this Commission authorized it to do. 
They are the facts and they can't deny it. I have a sworn 
answer and I think this case is bound to go out on this demur-
rer because, taking everything that is alleged, when you take 
into consideration this charter, that does not state any case 
against the ~Iutual Transfer Corporation. 
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page 42 ~ But in answer to some of the statements made 
by ~Ir. Estes. We deny that we ever made any 
trips regularly on 1viondays, Wednesdays and Fridays. l\{r. 
V\T orrell tells n1e that that truck had not been in Roanoke 
three times a 'vcek in months. I don't know that that makes 
any difference, but under this demurrer, I feel sure the Court 
will be constrained to sustain this demurrer. 
:Wir. Estes: The matter of that sworn ans\ver called for 
is done undqr the rules and regulations of the Commission. I 
have followed the Oomn1ission 's rules which require that they 
answer under oath. 
In re.gard to the matter o£ the "consig11or", the statute 
very plainly says : 
''property of not more than two consignors at the same 
tin1e, and for purposes of this section· the word 'consignors' 
means the bona fide owner of the property transported at 
the time of shipn1ent, who has made the contract of shipment 
'vith the carrier." 
page 43 ~ It follows as absolute sensible reasoning that 
son1ebody made the contract with the carrier and 
that party was the owner, and I don't care who that party 
may be the statute says that for the purpose of this section 
the consignor is the owner of the goods which makes the 
contract of shipnwnt, no n1atter which end he is on. 
With the Connnission 's permission, I 'viii proceed to read 
the depositions of the four witnesses. 
1\'Ir. Sutherland: I have never seen the depositions, and 
I have a demurrer that I desire to be passed on before the 
evidence is introduced. · 
C01nrnissioner Ifookcr : The Commission will take the de-
murrer under advisement and proceed with the evidence in 
the case. . 
lVIr. Sutherland: "\Viii the Court give me time to read 
the evidence. I had notice of the taking of the depositions 
but I had condemnation proceedings that I had to 
page 44 ~ attend to. 
. Oon1missioner Hooker : ~Ir. Estes, did you 
serve proper notices 1 . · 
1\lr. Estes: The notice was served on April 30th. The 
depositions were taken on }vlay 9th. He had ten clays' no-
tice. 
Commissioner IIooker: The Comn1ission has to read the 
depositions thmnselves, and we do not require that they be 
read in court. · 
l\fr. Estes: I would like to read the depositions so the 
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Commission will be advised of the different steps we have 
taken. The depositions are short, only 19 pages, including 
the certificates. 
Chairman Ozlin_: All right. Proceed. 
N otP.: 1\tir. Estes- reads the depositions that were taken in 
this case. 
page 45 ~ 1\Ir. Estes: Those depositions were sent in here 
by the Commissioner in Chancery under seal by 
reg·istered mail. 
1\:f:r. Sutherland: I desire to n1ake a motion to strike out 
thosP. deposition for the simple reason they don't show that 
we violated the law if you take into consideration our char-
ter. 
Commissioner Hooker: Motion overruled. 
Mr. Sutherland: Exception. 
Comn1issioner Hooker : Exception noted. Proceed with 
your evidence, 1\tir. Estes. 
page 46 } R. J. SPIER.S, 
a. witness introduced on behalf of complainant, be .. 
ing· first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By l\b·. Estes : 
Q. You are 1\ir. R. J. Spiers? 
A. Yes. 
Q. 'Vhere do you live? 
A. I live in Fincastle and work in Roanoke. 
Q. 'Vith what company are you associated and whaf posi-
tion do you hold 'vith that company? 
A. I a1n ~Ianager of the Booze Truck Line. 
Q. You are Manager of the Booze Truck Line? Does the 
Booze Truck Line have a certificate of public convenience 
and necessity to operate between Roanoke and Galax, Va.? 
A. Yes. 
Q. Issued by this •Con1mission ~ 
A. Yes. 
Q. Are you operating· under that certf:fica te 1 
page 47 } A. Yes. 
Q. For how long· have you been so operating! 
A. I could not say right offhand.· I imagine around eight 
or nine years. 
36 Supreme Court of Appeals of Virginia 
R. J. Spiers. 
Q. As a regular operation between Roanoke and Galax 
as a common carrier of freig·ht? 
.a. Yes. 
Q. 1\1r. Spiers, I will ask you if on Ma~ch 31st, 1938 you 
saw a truck of the 1\1utual Transfer Corporation in the City 
of Roanoke, Va., and if so, where else you saw itT 
A. I saw this truck of the Mutual Transfer Corporation 
and saw it pick up at several places in Roanoke and followed 
it out of town on U. S. Highway 11 beyond Salem to about 
Fort Lewis. 
Q. Did you make a record of the places you saw it pick up 
. freight that day? · 
A. Yes. 
Q. Where did it pick up freight that dayt 
A. From the Roanoke Hardware .Company on Salem Ave-
. nne on the side entrance. This shipment was con-
page 48 ~ signed to the Galax Hardware Company, Galax, 
Va., from the same place going to Spraley and a 
shipment for L. E. Poole, Independence, Va., and also ship-
ments from Goldberg on Wholesale Row. This shipment was 
about Seven rugs and a roll of linoleum and was destined to 
Pless Electric Company, Galax, Va. . 
Q. Did he make other stops in the City of Roanoke¥ · 
A. Yes, shipments from 1\Hck or ~lack consigned to ~lick 
or ~lack in Galax and shipments from John Deere consigned 
to John Deere at Galax. 
Q. Were there any other shipments that you saw that day1 
A. That is all. 
Q. What tag did that truck have on it Y 
A. 1937 Virginia tag-13-262. lCC tag 164,245. 
Q. How far did you follow that truck on that day! 
A. Approximately 12 miles, followed it from Roanoke via 
Shafer Crossing into Salem and beyond Salem to approxi-
mately ·Fort Le·wis, several miles on the State Highway. 
Q. Did that truck when it left Roanoke traveling on the 
hig·hway have on it the shipments you had seen 
page 49 ~ him pick up? 
A. Yes, it did. 
Q. Was there anyone with you at·that time? 
A. YP.s, sir, three of our drivers were with me. 
Q. Who were they f 
A. W. B. Haymak~r, R. J. Firebaugh and Russell Carter. 
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.A. Yes, sir, I called up our driver, 0. ·G. Buckland, in Galax 
and asked him to watch the unloading of this truck. 
Q. The petition you have sworn to also states that you 
saw the truck in Roanoke on April 4th. Is that correct¥ 
.A. Yes, sir, and in that regard I understood ~Ir. Suther-
land to deny that the truck had been in R-oanoke any three 
times in any one week in the last couple of months. 
Mr. Sutherland: I said I was advised that. I·did not make 
the statement that it had not been. 
·page 50 ~ Mr. Estes : . 
Q. Have you seen the truck of the :rvfutual Trans-
- fer Corporation as many as three times a week Y 
A. Yes. 
1\!Ir. Sutherland: I object to that as it is· absolutely imma-
terial 
11:r. Estes: It shows the general type of operation. 
· Commissioner Hooker: Your question might be objection-
able because it is leading. You could frame it differently. 
Mr. Estes: The purpose of the question was to show the 
attitude of the defendants in the matter and the type of op-
eration. 
Commissioner Hooker : Asking the question is p1~oper, 'but 
just don't lead him. 
Mr. Estes: 
Q. State to what extent you have seen the truck 
page 51 ~ in the City of R.oanoke 1 . 
1\·Ir. Sutherland: I object to the question. 
Commissioner Hooker : Objection overruled. 
1\{r. Sutherland: Exception. 
.. . 
A. I have seen the truck of the Mutual Transfer Corpora-
tion in Roanoke as many as three times a week on a number 
of occasions, and I saw the truck on April 4th, sixth and 
eig·hth. That !s three times in orie week. 
Q. Your Bill has referred to the trip of April 6th. Did 
you make a record, Mr. Spiers, of the movement of that truck 
on April 6th Y · 
A. Yes. 
· Q. Tell the Commission 'vhat you saw and found out in your 
own words? 
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A. \Ve saw Truck No. 6, Ford V -8, bearing 1937 Virginia 
tag No. 13-262, I·CC tag 164,245. 
Q. Just state in your own words what you found out on 
April 6th~ 
A. I was advised that this truck 'vas on its way 
page 52 ~ to Roanoke, and I went out on U. S. route 11 be-
yond Salmn and follo~red this truck into town. 
This truck arriYed in Sale1n at 12 :50 and Roanoke about one 
P. }f. He made a delivery at Garst Bros. Dairy at 1 :-5 and 
took a package to the Roanoke IIardware Company, and took 
s01ne beer bottles to the Southeast part of the town, and I was 
'valking and could not keep up with it, and I 'vas advised that 
it went to the brewery, and I was advised that it picked up 
shipments from 1\Iick or l\fack consigned to 1\:fick or 1\Iack in 
Salem, R.oanoke I-Iardware Company g·oing to J. ·0. ~iatthews, 
from Hix Pahner C01npany to Poplar Camp, and also ship-
ments fron1 Tri-State Electric Company and Roanoke Dis-
tributing Company and Garst Brothers Dairy. I do not know 
'vho those shipn1ents were consigned to. I followed this truck 
out of town and it left Salem about 5 :30 P. J\II., and I fol-
lowed it out of Salmn to a point at •F'ort Lewis and called our 
driver at Galax and had him check on the delivel'ies the next 
day. 
Q. Is that the san1e driver who testified in the depositions 
filed in this case? 
page 53 ~ A. Yes. This dr·ivcr infol'lned 1ne that he saw 
him n1ake deliveries to Vass-J{app I-Iardware Com-
pany, Galax, JVf atthews liard ware Con1pany, J\IIick or J\llack 
Stores and Producers Exchange, all in the City of Galax. 
While he was watching him someone came up and told the 
driver sonlething-
Q. You are repeating something that someone told vou so 
let's stop right there. · 
Commissioner Hooker: Just tell what you know of your 
own personal knowledge. 
J\IIr. Estes: 
Q. You say that that truck was also in Roanoke on the 8th 
and on the 4th? · 
A. Yes. 
Q. Do you know anything about its operation on the 4th 
and 8thf 
A. No, sir, I have my own business to look after so I can't 
run around and watch these trucks. 
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Q. But you do know it was in Roanoke? 
A. I do know that to my own personal knowledge and that 
it had more than two shipments on the truck. 
page 54 ~ Q. You sa'v the truck? 
A. Yes. 
Q. You just did not follow it? 
A. No, I did not follow it. 
Q. Your petition refers to an operation on A.pril 15th. I 
wish you would tell the C01nmission what you found out about 
the operation on April 15th? 
A. On April 15th I was advised that a truck bearing the 
name of the l\Iutual Transfer Corporation was in town, and 
I went out into the town and located the truck. The truck 
I located had a 1938 tag· CH 15-294, and I I had one of our 
drivers to go with me, R. J. Firebaugh, and we saw him pick 
up several shipments around town and were of the opinion 
that he was violating our franchise. 
lVIr. Suthrrland: I object to his opinion. 
Commissioner Hooker: Don't state your opinion but what 
you know. · 
JYir. Estes : 
Q. \Vhere did you see him pick up shipments on April 
15th? 
page 55 ~ A. Roanoke Hardware Company. 
Q. Destined? 
A. I did not make a .record at that time where they were 
going. 
Q. State where you saw him pick it up Y 
A. Roanoke Hardware Company, G1·aves Humphreys Hard-
ware Con1pa.ny; Nelson 1-:Iardware Company; Hix-Palmer 
Company; l\fontogn1ery Ward & Company; Eskay & Oom-
pany; Wilson & Company; Armour & Company and 1\fick 
or l\fack. I then g·ot in touch with the l\fotor Vehicle Bureau 
in Roanoke and had officer, R. W. Smith, to accompany me 
out of town, or rather I accompanied him in His car and at 
a point beyond Salem, about two miles beyond Salem, officer 
Smith stopped this truck. 
Mr. Sutherland: Were you present? 
A. Yes, sir .. I was present, Officer Smith was present, and 
our driver, R. J. Firebaugh was present. Officer Smith 
stopped the truck and asked the driver what his name was 
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and he told him J. C. vVorrell. He asked for the registration 
card on the truck and he said he did not have it 
page 56 ~ but the truck belonged to his brother. _ 
Q. Did you see the bills that 1fr. Smith testified 
to! 
A. Yes. 
Q. What truck c01npany 's name was on those bills? 
A. Mutual Transfer Corporation. 
Q. About how 1nany of those bills 'vere there, ~Ir. Spiers~ 
A. To the best of my knowledge twelve or thirteen. 
Q. Did you see any of the load on that truck at the time f 
A. Yes. 
Q. To what extent was it loaded 1 
A. About two-thirds loaded. 
Commissioner Hooker: "\Vhat was the capacity of ·the 
truck? 
A. One and a half ton Ford V-8. 
Q. Open type t 
.A. No van type. 
Q. Do you know to whom the shipments on that truck were 
destined? 
A. I know the names that appeared on the bills of lading. 
Q. 'Vill you state to the Commission who they 
page 57 ~ were 1 
A. Pless Electric Company; Twin County :Niotor 
Company; both of Galax, Va.; Mrs. G. A. Holder, Galax, Va.; 
Mick or 1\{ack, Galax, Va. J. C. Matthews, Vass J(app l-Iard-
ware Company, Galax, Va., Ed J·enning·s, Foster Falls, Va. 
TherA were also two interstate s}tipments on this truck, 
one consigned to Sparta Garage, Sparta, N. C and another 
to Sparta Supply Company, Sparta, N. C. I did not see any 
I. C. C. tag on this truck although I looked particularly for 
it on the rear of the truck where it is supposed to be car-
ried. · ·t:: 
Q. Mr. Spfers, since this petition has been filed before the-
Commission, have you continued to see the truck of the 
Mutual Transfer Corporation in the City of Roanoke Y 
A. Yes. 
Q. With 'vhat deg-ree of regularity 1 
. A. Approximately three days a week. 
Q. I will ask you if the Booze Truck Line has had occasion 
to handle any freight for any of the parties for whom you 
have mentioned they hauled freight? 
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page 58 r A. Yes, sir, we handle shipments occasionally 
for these parties. Only recently there was a pooled 
car of Heinz' goods unloaded in Roanoke and these ship-:-
ments were turned over to our terminal. 
Mr. Sutherland: I object to any testimony in regard to the 
Mutual Transfer Corporation since the filing of this petition. 
We are here in answer to the petition. 
Commissioner Hooker: We will sustain that objection. 
Mr. Estes: . 
Q. I believe you stated that the Booze Truck Lines has 
a franchise between the points of Roanoke and GalaxY 
A. Yes. 
Q. Does the operation of this truck as you have outline 
compete ·with you or deprive your company of business which 
your company otherwise might handle? 
~Ir. Sutherland: I object to that. 
Commissioner Hooker: Objection sustained. 
page 59~ CROSS EXAMINATION. 
By Mr. Sutherland: 
Q. You say you are the 1\Ianager of the Booze Truck Lines, 
Inc.? 
A I am }.{auager of the Booze Truck Line, a corporatiqn. 
Q. How long have you been manager? 
A. I have been 1\Ianager since November 15th. 
Q. Where is your office in Roanoke? 
A. 510 Auroa Avenue. , 
Q. How long have you and your employees been watching 
the movements of the 1.\'Iotor Transfer Corporation of Galax? 
A. About two months ago we decided that the violations 
were becoming· so frequent. 
Q. When you say "violation n do you know that they have 
violated your rights.? 
A. I feel that they have. 
Q. You don't know that? 
A. No, sir, that is what 've are here today for. 
Q. You have not had much time to look after the business 
of the Booze Truck Line recently? 
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A. Yes. 
page 60 ~ Q. You have been watching the ~Iotor Transfer 
Corporation? You have been watching them on 
every movement it has made 1 
A. No, sir, I have not. 
Q. And your en1ployees have been doing the same thing¥ 
A. No, sir, we have not. 
Q. You just testified that you knew every time it came to 
Roanoke and every shipn1ent it got in Roanoke and follo,ved 
it all over the country¥ 
A. I did not tell the Cmnmission we had followed it or 
known every tin1e it was there. 
Q. ·You missed it on the 4th and 8th but you were trying 
to get it then? , 
A. No, our business takes us all over the town and wllen 
a truck comes to the places I would see it as they g·o to the 
same places. 
Q. 'Vhen you saw the lVIutual Transfer Corporation's truck 
come to Roanoke you followed it on every occasion 1 
A. No, sir. 
Q. You have seen it every thne it has been in Roanoke¥ 
A. No. 
Q. vVhat thncs have you missed seeing it~ 
page 61 ~ A. I think there are plenty. 
Q. I-Io\v do you know? 
A. That would be hearsav. 
Q. Have you anybody ou"'there at night to see if any come 
in at night' 
A. vV e have mnployees coming in. 
Q. And they have been watching for this truck? 
A. No. 
Q. How many times have you invoked the aid of the of-
ficers? 
A. One time. 
Q. State to the Comn1ission whether you know of your own 
knowledge that the M:utual Transfer Corporation has ever 
made a contract of shipment with any consignor, and if so, 
give the name of it? 
A. Well, that would ne a matter of opinion. 
Q. I don't want your opinion but I want to know if you 
kno\v of your O\Vn personal knowledg·e whether the ~l[utual 
Transfer Corporation has ever made any contract of ship-
ment with any consignor in Roanoke or anywhere else Y 
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Mr. EstP.s: If the Commission please, it would 
page 62 ~ be hnpossible for any outsider to kno'v that. 
1\{r. Sutherland: That goes to the crux of this 
whole matter. 
Commissioner Hooker : Does the ~Commission understand 
that it is your contention that the 1\-futual Transfer Corpora-
tion has not made any bona fide contracts 'vith any consignor? 
1\fr. Sutherland: Absolutely. 
Commissioner Hooker: And you are relying upon that 
as your basis of facts in this case? 
1\{r. Sutherland: Absolutely. 
Chairman Ozlin : Answer the question if you can Y 
A. I don't know. 
1\fr. Sutherland: 
Q. Do you know the provisions of the charter granted to 
the Corporation in 19351 
page 63 ~ A. I don't know. I just heard you read it and 
it did not give you a right to violate any law. 
Q. Do you know that this corporation has violated any law7 
1\fr. Estes: That is a matter of opinion. 
1\fr. Sutherland: He stated that it bad and I want to know 
the basis for his statement~ 
A. I feel that you have and that is the reason for the in-
stituting· of this proceeding. 
Q. What was the outcome of the criminal warrant in Salem 
on the second of ~lay Y 
Mr. Estes: I have no objection to his answering that. It 
was dismissed because the Trial Justice has no jurisdiction. 
~Ir. Sutherland: Judge Hubbard did not- give any reason 
for it. He said it was not in violation of that section. 
A. I did not hear Judg·e Hubbard say anything 
page 64 ~ as to why he dismissed it. He just said "Case 
Dismissed''. 
1\-Ir. Sutherland: You could not have been listening to 
him. 
Q. Do you know that the Galax Hardware Company of 
Galax, Virginia is a stockholder in the Mutual Transfer Cor-
poration of Galax? 
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.A. I do not know it. 
Q. Did you know that the Pless Electric Company was !1 
stockholder in the 11:utual Transfer Corporation¥ 
A. I do not know who the stockholders of the Mutual Trans-
fer Corporation are. 
Q. You don't deny that the Galax Hardware Company, 
PlAss Electric Company, ,J. C. ~1athews, Twin County Motor 
Company, Mick or ~{ack, Ed Jennings and Hix Palmer Com-
pany are all stockholders in the ~1utual Transfer Corpora-
tion? ' 
1\{r. Estes: He said he did not know. There is no reason 
for him to deny or affirm it. 
Commissioner Fletcher: Do you object to the 
page 65 ~ question? 
Mr. Estes: Yes. He said he did not know who 
the stockholders were and he asks him now if he denies that. 
they are stockholders. 
Mr. Sutherland: I withdraw the question. 
Q. You say you hold a certificate of public convenience and 
necessity issued by the Commission, is that correct between 
Roanoke and Galax 1 
.A. Yes. 
Q. What route does that certificate cover? 
.A. It calls for a route throug-h Willis, Hillsville, Galax and 
into Fries. 
Q. Do you follow that route? 
· lvir.' Estes: That is immaterial, Your. Honors. 
Mr. Sutherland: I just wanted to show that he goes through 
Pulaski . 
.A. I deny that our truck- goes threugh Pulaski, our fran-
chise truck g-oing· to Galax. 
, Q. It never goes through Pulaski? 
pag·e 66 ~ .A. No, sir, it never does. 
Mr. Estes: 
Q. You have certain interstate rights and other types of 
trucks? 
.A. Yes. 
Witness stood aside. 
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Judge Sutherland: Will you give us a moment or two. 
Commissioner Hooker : 11 :15 A. NI. We will recess for 
five minutes .. 
page 67 ~ 11 :25 A. l\L The Commission resumes the hear-
ing of this case. 
lVI. R.. CRABILL, 
a witness introduced on behalf of defendants, being first duly 
sworn, testified as follows: · 
DIRECT. EXAMINATION. 
'By Judge Sutherland: 
Q. You are lVIr. M. R. Crabill; I believe? 
A. Yes. 
Q. vVhere do you live 1 
A. Galax, Va. 
Q. I will ask you to state if you are an officer of the lVIutual 
Transfer Corporation, and if so, what office do you hold 7 
A. President of the Corporation_ 
Q. You own stock fn the corporation 1 
A. Yes, sir. 
Q. ~Ir. Crabill, I hand you herewith a certified copy of the 
charter of the Nfutual Transfer Corporation, and 
page 68 ~ ask you to r~ad paragraph (C) of this charter 
into the record, and file the same, provided the 
Commission 'vill give you the privilege of withdrawing this 
certified copy of the charter from the record after it has had 
the opportunity to inspect the same. 
Commissioner Hooker: That privilcg·e will be granted. 
We have a copy' back here. 
Note: Filed Exhibit "Crabill No. 1." 
A. You want sub-paragraph C? 
Q. Yes. Read it slowly. 
A. " (c) The purposes for which it is formed are as fol-
lows: 
To purchase, own· and operate motor cars, trucks and ve-
hicles of every kind and descri ptio_n needful and necessary 
in doing a general transfer business for the mutual benefit 
of the stockholders of the corporation, and to generally do 
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and }Jerform a general transfer business for the benefit of 
said stockholders, but not to conduct or carry on the business 
of a con1mon carrier or public service corporation.'' 
pag·e 69 ~ Q. I band you herewith a permit No. 3311 issued 
by the State Corporation Comn1ission, dated the 
26th day of .Thilarch, 1938, and will ask you to read the permit 
and file it as a part of your evidence with the privilege of 
withi'n,q the same after it has been inspected by the Commis-
sion. · 
Note: Filed Exhibit "Crabill No. 2". 
A. ''Commonwealth of Virginia, State Corporation Com-
mission, Permit. 
"In accordance with Chapter 129, of the Acts of the Gen-
eral Assembly of Virginia, 1936, ~Iutual Transfer Corpora-
tion, Galax, is authorized to transport property by motor 
vehicles as a Contract Carrier, and has agreed to con1ply with 
the laws of the Commonwealth of Virginia and the rules and 
regulations of the State Corporation Commission lawfully 
applicable or made applicable to contract carriers. 
"Dated at Richmond, this 26th of 1\llarch, 1938. 
STATE CORPQR.ATION COl\:Il\1ISSION, 
H. LESTER HOOiillR, Chairman.', 
page 70 ~ Q. I hand you the stock book of the ~Iutual 
Transfer Corporation, and will ask you to examine 
the same, and state who the stockholders of the l\iutual Trans-
fer Corporation are, and whether or not each stockholder 
has signed the stub of the certificate of stock issued to him 
or it? 
A. The stockholders of the Mutual Transfer Corporation 
are: 
Pless Electric & Furniture Company, stock signed for by 
A. G. Pless. 
Q. Ile is the owner and operator of that business? 
A. He is the President. 
Galax Electric Company, l\L R .. Crabill signed for the stock. 
He is the owner and operator. 
Mick or Mack Stores, G. A. Holder owner. 
Q. Do you know lVIr. G. A. Holder' 
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A. Yes. 
Q. Is ~Irs. G. A. Holder the wife of G. A. Holder? 
A. Yes. · 
J. C. JYiathews & Company, stock signed for by J. Ed 
Mathews. 
Q. Is J. C. lVIathews & Company a hardware 
· page 71 ~ business or not? 
A. Yes. 
Q. And is sometimes known as the 1\iathews Hardware 
Company~ 
A. Yes. 
Galax Hardware Company, stock signed for by A. W. 
Fulcher, 1\{anager of the Galax Hardware Company. 
Vass-I{app Hardware Con1pany, stock signed for by V. S. 
Bass, Secretary and Treasurer. 
Twin County lVfotor Company, stock signed for by Gordon 
C. Phelps. 
Q. I will ask you to state whether G. C. Phelps is also the 
owner or principal owner of the Produce Exchange Corpora~ 
tion? 
A. As I understand he is the sole owner. 
Higgins Oil Con1pany, stock signed for by 1\fa~ C. Higgins. 
He is the owner of that business. 
G. V. \Vorrell and G. V. Worrell signed for it. 
E. R. Worrell, Ernest R. \V orrell 's sign~ture. 
W. F. Worrell, W. F. Worrell, signed for it. 
Q. I will ask you to state whether or not you know that 
Ed Jennings is also a stockholder in this corporation' 
· A. Yes. 
page 72 } Q. Is there a stub there showing the issuance 
of his stock or not? 
A. I don't find it-yes, sir. 
Q. Are there any other stockholders that you know of' 
A. None that I know of. 
Q. 1\tir. Crabill, I will ask you to state ·whether or not you 
were active and to some extent instrumental in obtaining the 
charter for this corporation? o 
A. Yes, sir. 
Q. Over what period of time were you working on the or-
ganization of this corporation? 
A. About six months. 
Q. What purposes did you have in mind for organizing this 
corporation? 
A. Well our location at Galax is such that we must have 
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rP.asonable contact with our source of supply, and we did not 
have direct connection that was satisfactory in receiving our 
freight, and my personal reason was to take care of my own 
business and get things in that day that I ordered them from 
Roanoke. 
Q. "'\Vere you not trying to comply with the law 
page 73 ~ when this corporation was organized? 
A. It was certainly my intention to do so. 
Q. Has your corporation to your knowledge ever wilfully 
violated any provisions of Section 10 of the Acts of 1936 by re-
fusing to observe the __ rules of the State touching any certifi-
cate, permit or licen~e or any terms of your certificate, permit 
or license or any of the Commission's orders? 
A. Certainly not through any intention of ours. 
Q. I don't know ·whether this is a proper question or not 
and I instruct you not to answer until after any objection is 
, made and the Con1mission passes on it. Did you understand, 
or have you been advised, that under the terms of your charter 
you had a legal right to transport shipments to the stockhold-
ers of your corporation 7 
Mr. ERtes: I object to what he may have bP.en advised or 
what his understanding was. 
J·ud_qe Su.thcrland: I think the Cou-rt will take jttdicial 
Judge Sutherland: I think the Court will take judicial 
knowledge of it. 
page 7 4 ~ Commissioner Hooker : The witness will answer 
the question. 
A. Our counsel at the time of the organization of the cor-
.poration advised us that with the charter we received from 
the State Corporation Commission we had a perfect right to 
transact the business. That so far as he understood, we could 
transact our business just as we had been transacting it. 
Q. State whether that was the very reason for organizing 
the corporation 1 -
A. Yes.· 
Q. I will ask you to state whether or not to your knowledge 
the Mutual Transfer Corporati.on has ever made any contract 
for shipment with any bona fide consignor as you understand 
that term? 
A. Not as consignor is defined in the dictionary. 
Q. Just state to the Commission the general operation of 
the Mutual Transfer Corporation, how it makes its trips to 
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Roanoke and whether it has orders for the stuff it 
page 75 ~ brings back from the people at Galax who receive 
itY 
A. When we have a load of cream going into Roanoke on a 
given date the stockholclers are advised of the fact that there 
is a truck going to Roanoke and they give written orders to 
their source of supply for the stuff and the. driver takes those 
orders and goes to the supply houses from whom they pur-
chase the goods and gets the merchandise for which they have 
orders fron1 the men1bers of the corporation. So far as I know, 
and certainly so far as the instructions I have given are con-
cerned, there has never been, and no driver has ever solicited 
any business from anybody except the members of the cor-
poration. He calls them and gets their order before he leaves, 
and time and time again they have asked me about bringing 
stuff to Galax that some shipper wanted them to bring, and 
they have had strict instructions to refuse to bring them, and 
that has been our policy from the organization of the company 
because it has been our intention, and certainly my intention 
· and the intention of the other members of the com-
page 76 ~ pany, to comply ·with the law to the best of our 
ability. 
Q. Do you know of your own knowledge who Truck No. 6, 
bearing the name of the I\futua] Transfer Corporation, be-
longs toY 
A. It belong·s to the ~Iutual Transfer Corporation. 
Q. How many trucks does the 1\tiutual Transfer Corporation 
own? 
A. Two. 
Q. And truck No. 6 is the truck of the l\Iutual Transfer 
Corporation? 
A. Yes . 
. · Q. I here hand you 'vhat purports to be a copy of a warrant 
against the Mutual Transfer Corporation and W. F. Worrell, 
issued on the 19th day of April, 1938, by Frank Gilbert, a 
Justice of the Peace for Roanoke County_ and returnable be-
fore the Trial Justice for Roanoke County at Salem, Va. on 
1\'Iay 2nd, 1938, at ten o'clock A. lVL, in which he 
pag·e 77 ~ charges the defendants :with transferring ship-
ments to more than two bona fic!e consignors in 
violation of Section 4097-Y (7), and will ask you to state, if 
you know, what disposition was made of that warrant at the 
hearin~ bP.fore the Trial J"ustice Y 
A. This is the original warrant served on me by the Chief 
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of Police of the Town of Galax and we appeared before the 
Trial Justice in Salem and he dismissed the case. 
Q. Please file that as a pal't of your evidence marked Ex-
hibit 3. 
Note: Filed Exhibit ''Crabill No.3". 
Q. Are you fan1iliar with the business houses in the Town 
of GalaxY 
A. Yes, sir. 
Q. How long have you lived there~ 
A. Continuously since 1913. 
Q. Do you know any concern as the Blue Ridge Hardware 
C01npany in Galax 7 
A. No, sir. 
Q. Do you know any concern as the Washington ~£ills in 
· Galax? 
pag·e 78 ~ A. No. 
Q. I believe the complainant has desig·nated one 
of the concerns as Producers Exchange. \Vhat is the correct 
name of that concern? 
A. Producers Exchange, Inc. 
CROSS EXA~-IINATION. 
By l\fr. Estes : 
Q. l\1:r. Crabill, you I believe are President of the Mutual 
Transfer Corporation t 
A. Yes. 
Q. l\fr. Ed lVIathews is Vice President 7 
A. Yes. 
Q. And l\{r. G. A. Holder is Secretary and Treasurer~ 
A. Yes. 
Q. And W. F. Worrell is 1\fanager. Does he hold any of-
fice? 
A. W. F. Worrell is l\{anager and Treasurer and G. A. 
Holder is Secretary. · 
Q. You named several companies here as stockholders. 
You are the owner of the Galax Electric Company? 
A. The Galax Electric Company is' out of busi-
page 79 ~ ness. I was at the time of the issuance of the 
stock. 
Q. What company do you o'vn and operate now f 
A. The Blue Ridg·e Printing Company. 
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Q. You stated that the Galax Electric Company was one 
of the stockholders? 
.A. ThR stock was issued to the Galax Electric Company. 
Q . .And you still own that stock? 
.A. I still hold that stock. 
Q. You still own the Galax Electric Company' 
A. I still own the stock of the J\IIutual Transfer Corpora-
tion which was formerly owned by the Galax Electric Com-
pany. 
Q. The certificate of the J\IIick or lVIack Stores, who is the 
owner of that stock? 
.A. It is issued in the name of G . .A. Holder. 
Q. Then it is not issued in the name of the 1'Iick or Mack 
Stores? 
A. That is correct. Mr. Holder is the sole owner of the 
1\Eck or J\IIack Stores. 
Q. 1\{r. Holder is the sole owner of the J\tiick or lVIack Stores? 
A. Yes. 
Q. And the stock is not issued in the name of 
page 80 ~ the 1\Hck or J\!Iack Stores 1 
.A. That is correct. 
Q. The stock issued in the name of J. E. J\tiathews, is that 
issued in the name of J. E. lVIa'thews or Ed Mathews' 
A. Issued in the name of J. E. :Niathews & Company. 
Q. Is there any stock issued in the name of J\!Ir. Ed. 
l\1athews, the Vice President of this company' 
.A. No. 
Q. By what right did he become Vice President of that com-
pany if he is not a stockholder 1 
.A. He is General l\{anager of. J. E. J\!Iathews & Company 
and their official representative. 
Q. But there is no stock issued to J. E. 1\{athews? 
.A. That is correct. 
Q. That stock stands in the name of 1\fathews & Con1pany? 
A. That is correct. 
Q. And the stock of J\ifr. Holder stands in his individual 
name? 
A. Yes. 
Q. And he is the owner of Mick or 1\{ack Stores f 
A. Yes. 
page 81 ~ Q. And the shipments moving to the Mick or 
l\{ack Stores move in that name and not in the 
name of G. A. Holder? 
A. That is correct. 
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Q. Do you know that there are no other owners of 1\Hck 
or Mack Stores in Galax other than G. A. Holder? 
A. I would not take the position of stating· tbat as a posi-
tive fact although I am absolutely sure of that in my own 
mind. 
Q. There is ;no stock of the ~Iutual Transfer Corporation 
issued in your individual name? 
A. No. 
Q. Then by what right do you become President~ ' 
Judge Sutherland: I object to that because it is a ques-
tion of law. 
~fr. Estes: They are contending for the right to haul mer-
chandise for the stockholders of this company and yet in son1e 
cases they contend that the stock is issued in the name of the 
Company and in other cases they contend the stock 
pag-e 82 ~ is issued in the namA of an individual and the in-
dividual pops up as an officer with no stock in his 
name and a consignee in son1e of the shipn1ents turns up as 
the owner of tho n1erchandise but has no stock in his nan1e 
but the stock is issued in an individual name, which is the 
case of Mr. Holder's stock, issued in the name of l\1r. Holder, 
but the shipments originating and consigned to the l\fick or 
Mack Store. That is a case of discrepancy. They first claim 
that they are hauling· only for stockholders, and then we :find 
that certain ones are officers of the corporation but the stock 
is issued in someone else's name. 
Judge Sutherland: If Your Honors please, I know nothing 
about the organization of this Corporation and at the time 
it was organized I was not practicing law. There may be 
some irregularities in the forming of this corporation or 
some irregularities in the issuing· of the stock, however, the 
section of the Code under wh_ich which this pro-
page 83 ~ ceeding is had says there must be a wilful viola-
tion of those sections. N o'v suppose for instance 
that G. A. Holder had a share of stock issued in his name, 
G. A. Holder individually would not have the slightest use for 
any transportation of any shipments. He is the owner of 
Mick or Mack Stores and if he can't hold a certificate of stock 
and have the ~Iutual Transfer Company bring him a shipment 
in the name of l\Hck or Mack Stores, that is a mere technical . 
violation, and no wilful violation. Therefore, what differenc.e 
does this line of examination make unless they can show that 
it was a wilful violation. The burden of proof is upon them to 
show a wilful violation. ~ 
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Commissioner Hooker : Is ~Iick or Niack Stores .a corpora-
tion? 
,Judge Sutherland: I don't think so. It belongs to G. A. 
Holder. It is not incorporated. What difference 
page 84 ~ does it make when the burden of proof is on them 
to show a wilful and deliberate violation of this 
section, and for that reason I object to that line of cross ex-
amination. 
Commissioner Hooker: ThP. Commission thinks that is 
proper cross examination and the witness will answer. 
Judge Sutherland : I except. 
1\Ir. Estes : 
Q. How many shares of stock stand in the name of Pless 
Electric Company? 
A. Three. 
· Q. What is the par value of this stock under your char-
ter? 
Commissioner Hooker: It is $25.00 on the face of the cer-
tificate. 
Mr. Estes: 
Q. They hold three twenty-five dollar shares of stockt 
A. Yes. 
page 85 } Q. All of this stock is common stockY 
A. Yes. 
Q. How many shares in the name of the Galax Electric 
Company? · 
A. Three. 
Q. And that is out of existence~ 
A. Yes. 
Q. How many issued to 1\Hck or 1Iack Stores? 
A. None. 
Q. How many to G. A. Holder? 
A. Three. 
Q. How many to J. C. l\iathews Co., Inc.? 
A. Two. 
Q. Any in the name of J. Ed 1\iathews individually? 
A. No. 
Q. How many in the nan1e of the Galax Hardware Com-
pany? 
A. Two. 
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Q. flow many in the name of the Twin County Motor Com-
pany? · 
A. Two. 
Q. I-Iow n1any in the name of the Higgins Oil 
page 86 ~ 'Companyf 
A. Two. 
Q. How many in the name of G. V. Worrell Y 
A. Four. 
Q. How many in the name of E. R. Worrell? 
A. Four. 
Q. How many in the name of W. F~. Won· ell Y 
A. Twenty-nine. 
Q. How many in the name of Eel Jennings 1 
A. One. 
Q. Can you tell 1ne who holds the truck having the name 
on the side "l\Iutual Transfer Corporation" in 1937 'vhich 
bore CII tag 13-262 ~ 
A. No. 
Q. The Division of l\fotor Vehicles states that that stands 
in the na1ne of \V. F. "\\Torrell. Do you have any explanation 
to make for that? 
Judge Sutherland: Is that as to the truck or license? 
A. The ti tie of the trucks is always registered. 
page 87 ~ Mr. Estes : 
Q. The tags are generally issued in the name of 
the man that owns the trucks. Did l\1r. Worrell o'vn that 
truck in 1937 f 
A. l\fr. Worrell did not own either of the two ti·ucks be-
long-ing to the lV[utual Transfer Corporation. 
Q. B.ut the truck! that bore the license 13-262 that truck had 
on its side the name of the l\futual Transfer Corporation. 
How do you account for that? 
A. That truck belong·ed to the Mutual Transfer Corpora-
tion if it had that on it. · 
Q. But the title and tags were registered in W. F. Worrell's 
name? 
A. That mig·ht be explainable by the fact that l\fr. Wor-
rell's repair shop where he operates his bus line, and where 
he does the servicing on the trucks of the ~futual Transfer 
Corporation are located together, and some of the drivers 
might have shifted the tags. 
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Q. Do you have any knowledge as to ICC tag 164-245 on 
that truck in 1937? 
A. Yes, 1ny information on that is perhaps a bit indirect 
because it comes through the office where I work 
page 88 ~ with Nlr. Worrell all the time on the ~Iutual Trans-
fer 'Corporation. It was issued an ICC permit and 
the ~Iutual Transfer Corporation has an understanding· and 
agreement with lVIr. Worrell tl1at any time he straightens 
out his ICC permit in such shape that we feel it is safe to 
operate on that permit, we will buy it from him and put a 
third truck on for use in handling the ICC business. 
Q. The 1\Iutual Transfer Corporation has no rights under 
the Grandfather Clause of the Interstate Commerce Com-
mission? 
A. That is correct. 
Q. And if the ::Mutual Transfer Corporation's truck bore 
a tag belonging to ~Ir. Worrell it was just on it in error? 
A. That is correct. 
Q. You stated that your attorney advised you concerning 
this type of organization. I 'vant to know a little more about 
how you con1e out of Galax 'vith those orders to the mer.., 
chants in Roanoke. How do you get then1 and how are they 
fixed up? 
page 89 ~ A. ~iost o£ them are written orders sealed in 
envelopes and he simply t~kes the order that is 
given him in and gets the stuff. -
Q. Some of your supposed stockholders give the ~Iutual 
Transfer Corporation an order on a merchant in Roanoke 
for merchandise and he g·ets several of those and leaves with 
several of those orders sealed and he takes them in to the 
merchant in Roanoke and gets the merchandise t 
A. I will answer tl1at question when you eliminate the 
phrase ''supposed stockholders''. 
Q. Answer it anyway. 
Comn1issioner Hooker: You can answer it and make any 
observations you wish. 
A. The stockholder gives him an order to get the merchan-
dise. He does not know what it is until he gets there. The 
various stockholders call the office of the 1\iutual Transfer 
Corporation and tell us that they have certain merchandise 
that they want us to pick up and the truck goes to Roanoke 
and gets that merchandise. If they call today 
page 90} and we were not going to Roanoke today, and if 
they are in a hurry for the stuff they have to get 
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someone else to bring it to them as ·we cannot go unless we 
have enoug·h load. · 
Commissioner Hooker : 
Q. In that order when it is 'phoned in do you have a con-
tract with thP.m as to what they pay for bringing the stuff 
back~ 
A. We figure our rates on what it costs us to haul the· stuff 
and make the rates on that basis and at the end of the vear 
we pay back to the stockholders any earnings over and above 
the actual expense of operating the company. 
Q. Do you employ l\fr. V\7orrell to do your hauling~ 
A. He manages the whole thing. 
Q. How is he paid~ 
A. He is paid a salary and gets all of the repair business 
~nd all the upkeep business at his service station. 
Mr. Estes: 
Q. You spoke of the advice of the attorneys. 
page 91 ~ Did he advise you in reg·ard to the postal regula-
tions-in regard to the driver carrying those Y 
Judge Sutherland: We object to that. There is no charge 
of that. . 
Commissioner I-Iooker: Objection sustained. 
1\{r. Estes: 
Q. Who makes out the bills? 
A. The man who hauls them. 
Q. Your driver? 
A. You mean the wavbill? The merchant makes them out. 
Q. And when that merchandise is delivered it shows the 
shipper and receiver of the freight f 
A. Yes. . . 
Q. We will assu1ne that that shipment originated at the 
Roanol{e Hardware Company and went to the Vass Capp 
Hardware Company at Galax, and that bill would show Roa...: 
noke Hardware Company as shipper and Vass Capp Hard-
ware Company as the receiver of the g·oods, would it not? 
A. As a matter of record it would. 
page 92 ~ Q. Do you collect charg·es on the individual ship-
ment when you deliver it? 
A. Yes. · 
Q. And you state that you do not attempt to make a trip 
until you gP.t a sufficient load to pay for it? 
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A. That is correct. 
Q. You admit that your truck operates on OH tags' 
A. Yes, that is correct. 
Q. And you admit that when you come out of Roanoke you 
have merchandise that originates at more than two merchants 
in Roanoke' 
A. I don't know how you can make that out. The origi-
nator of the transportation of the goods is at Galax. 
Q. But you admit that that merchandise is turned over to 
your truck by more than two concerns in Roanoke' 
A. Oh, yes. 
Q. And you come out of Roanoke and travel all the way 
to Galax often with more than two shipments on that truck? 
A. Yes. 
Q. How regular do you come to Roanoke on 
page 93 ~ those trips? 
A. It just depends. Sometimes it is twice a week 
and there was one instance where they were there four times. 
At that particular time we were unloading· a carload of farm 
ntachinery for the Vass Capp Hardware Company. 
Q. On the occasions referred to when you came into Roa-
noke with more than two shipments, can you tell us what those 
shipments were·? 
A. I could not say because I don't keep the daily record~ 
in my mind. -· 
Q. Your sworn answer admits that on those occasions you 
·had three shipmt=mts but one of those you were hauling beer 
bottles without compensation? 
A. We have hauled beer bottles a couple of times without 
compensation.-
Q. On the n~mal shipments that move, 100 pounds we 'viH 
say fron1 Roanoke i:o Galax, do you establish classes of freight 
or have any cla~sification? 
A. No, ~ir. 
Q. vVhat is yonr rate pe1: hundred pounds from Roanoke 
to Galax? 
A. \Ye fig·ure it about twenty-five cents. 
page £l4 ~ Q. You don't use a first class or second class or 
any variation but it is all carried at the same rate Y 
A. Yes. 
Q. Then if there is a hundred pound shipment moving from 
Roanoke to Galax, you would collect twenty-five cents fo1· 
that when you delivered it in GalaxY 
.l! .. Yes. 
Q. And you will car:ry as man:r shipments on that true}{ 
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back from Roanoke as you get orders for from those that you 
1nentioned f 
A. "\Vhen we get orders from the stockholders. 
Q. The ones you have rncntionP-d, whether that is two, ten 
or twelvei 
A. Yes. 
By ~Ir. Seibert: 
Q. Can you tell me when this corporation was organized¥ 
.... 'i.. I can't fron1 men1ory as a matter of record. 
Q. 1935 I understand it was~ 
A. Yes. 
Q. 'Vhen did you get your permit in 1938? 
A. 1938. 
page 95 ~ Q. How did you operate before you got your per-
mit? 
A. We understood that we did not have to have CH tags. 
Q. Did you not have CH tags in 1937 ·y 
A. No. 
Q. Are you sure about that? 
A. I don't know but I think so. 
Q. Isn't it true that you operated under T tags up to April, 
.1937. and thereafter undP-r CII tags 1 
A. That is ,·ight. 
Q. Is this truck No. 6 owned by the ~futual Transfer Cor-
poration? 
A. We have a truck No. 6 owned by the Mutual Transfer 
Corporation. 
Q. Do you have any authority as the ~futual Transfer 
Corporation to operate in interstate commerce Y 
A. No, sir. 
Q. Have you been carrying goods in interstate commerce 
on this truck? 
A. Not to my knowledge. 
· Q. You have two trucks owned by the 1\futual 
page 96 ~ Transfer Corporation? 
A. Yes. 
Q. And only onfl of those is going to Roanoke? 
A. Only one at the time. Either one of them might go into 
Roanoke, at the time. 
Q. And you hold up until you have sufficient business for 
either one of the trucks to go to Roanoke and bring the ship-
ments backf 
... 'i.. Yes. 
Q. You did not sec me 'vhen I was in Galax last year Y 
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A. No. 
Mr. Estes: 
Q. The hill charged that this truck on April 15th, and ac-
cording to Officer Smith's testimony, had on· it two shipments 
moving fro1u Roanoke, Virginia: to Sparta, N. C. You did 
not dP-ny that in your answer? 
A. 1\tiy answer is a matter of record. I worked that out with 
the attorn~y before I ran1e on here. _ 
Q. That truck was carrying two shipments in interstate 
commerce, was it not? 
'Commissioner Hooker: I don't think that is material 
here. 
page 97 ~ Mr. Estes : It is in this, if Your Honors please, 
the carrying· of interstate shipments on a CH cer-
tificate is just as much a violation of the CH tag as it is a vio-
lation of the interstate tag. 
Commissioner 1-Iooker: You have proved how many ship-
ments 'vere 1noved and whether they moved in interstate com-
merce is in1material. 
Judge Sutherland: What position does the Court take as 
to whether the answer is considered as evidence¥ 
Con1missioner Hooker: That is not evidence. 
JudgP. Sutherland: ~ly position on that is this: 
The petition calls for a sworn answer and my conception 
of the law is that an answer under oath is coi1sidered as testi-
lnony. 
page 98 ~ Commissioner Fletcher: Did you 'vaive an an-
swer under oath? 
l\.fr. ERtes: No, sir, I did not. 
Commissioner Fletcher: Of course in ordinary equity prac-
tice if they call for an answer under oath it has the effect 
of the testimony of two 'vitnesses or one witnP-ss in direct 
testimony and one witness in corrobative testimony, but 
I am not passing on whethP-r that is a fac.t here. 
Commissioner Hooker: This particular proceeding is in 
the nature of a crin1inal proceeding. 
Judge Sutherlan~: I thought it was more in the nature 
of a chancery proceeding. 
l\1.r. Estes: The rule states: 
"Upon the day named in the writ, or notice, the defendant 
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or defendants shall file before the Commission an 
page 99 ~ answer in writing-, 'vith two additional copies 
thereof, specifically admitting·, or denying, by 
items the material allegations of the complaint, and setting 
forth the facts which will be relied upon to support any such 
denial. The answer shall be verified by affidavit, and be signed 
by the attorney or counsel, if there be such." 
The rule also says this : · 
''All complaints for the redress of alleged grievances or 
violation of law ·by the defendant n1ust be in writing and ad-
dressed to the· C01nmission. Such petition or complaint must 
distinctly and plainly set forth the grounds of complaint, the 
items being numbered, and the petition or complaint must be 
verified by affidavit. The name of the corporation, or other 
parties complained against, must be stated in full, and the 
address of the con1plainant with the name and address of his 
attorney or counsel, if any, must appear upon the petition, 
when the complaint is made othel'wise than on the motion 
of the Commission. Two copies of such com-
page 100 ~ plaint or petition shall be filed therewith, and if 
there be more than one defendant named therein 
two additional copies shall be filed for each such additional de-
fendant.'' 
Then that is followed by rule four as to notices and then 
he has to comply with rule five in regard to his answer be-
fore he can opP.n his mouth. 
Commissioner Hooker: We have permitted people to file 
answers without their being sworn to. 
Judge Sutherland: I desire to move the Court to strike 
out thP. evidence on the petition of the Booze Truck Lines, a 
Virginia corporation, for the following reasons: 
1: Because the evidence of petitioner does not show that 
the Mutual Transfer Corporation has ever transferred ship-
ments for more than two bona fide consignors on one load. 
2: Because the evidence fails to show that 
page 101 ~ the ::Mutual Transfer Corporation has ever made 
any contract with any consignor for a shipment 
but, on the other hand, shows that when approached by con-
signors to transfer shipments, it declined to do so. 
3: Because the evidence of thn petitioner fails absolutely 
. to show any wilful violation of any law. 
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Mr. Estes: If the·Commission please, I want to call to the 
attention of the Court that W. F. Worrell is as much a de-
fendant in this matter lu~re as the 1\!utual Transfer Corpora- · 
tion. There has been no evidence introduced by the defense 
to relieve him of any charge made against him, and I say 
that this is a matter of vital importance to every certificated 
operator in the State of Virginia, and this truck case now 
will certainly be a landmark whichever way it goes, and every 
operator of a truck, either CH or X, has its eye on Richmond 
today. Therefore I speak in opposition to the motion to dis-
miss and sti·ike the evidence and ask the Commis-
page 102 ~ sion to bear in mind the necessity for the law and 
the policy of the ·Commission in the protection of 
certificated operators in the State of Virginia. 
Judge Sutherland: I want to add one other ground to my 
motion. 
4: Because all of the evidence shows that what the l\1:utual 
Transfer Corporation has done was nothing more than it 
was authorized to do under sub-paragraph C of its charter, 
and if it did not have a· right to operate as it has operated un-
der this charter, then the charter is an absolute nullity. 
-commissioner Hooker: The Commission will take the mat-
ter under advisement. Do you 'vish to file briefs. 
lVIr. Estes: I am willing to rest without a brief. 
Judge Sutherland: If the Commission wants 
page 103 r us to file a brief, I would like to do so. 
Commissioner Hooker: We are not asking for 
a brief, but if you wish to file one, von may do so. 
Judge Sutherland: I think I should like to file a brief. 
Commissioner Hooker: The Commission will give you 
thirty days to file your brief. · 
Mr. Estes: I will filP. one at the same time, but not in re-
ply. 
Commissioner Hooker: It is understood that you will ex-
change briefs but no reply briefs are to be filed. 
Note: Briefs to be filed by the 13th day of June. 
The Commission rises. 
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Filed 1\fay 13, 1938. 
B. Bailiff. 
THIS IS TO CERTIFY that we, the undersigned, desire 
to, and hereby do associate to establish a corporation, under 
the provisions and subject to the requirements of the law 
for such cases n1ade and provided, and 've by this our cer-
tificate of incorporation set forth as follows: 
(a) The nan1e of the corporation is to be ~Iutual Transfer 
Corporation. 
(b) The name of the county and town wherein its principal 
office in this state is to be located is the Town of Galax, County 
of Grayson. 
(c) The purposes for which it is formed are as follows: 
To purchase, own and operate motor cars, trucks and vehicles 
of every kind and description needful and necessary in doing 
a g·eneral transfer busin~ss for the 1nutual benefit of the stock-
holders of the corporation, and to generally do and perform 
a general transfer business for the benefit of said stockhold-
ers, but not to conduct or carry on the business of a common 
carrier or public service corporation. ' 
(d) Tlu~ 1naxin1un1 amount of the capital stock of the cor-
poration is to be $5,000.00; the n1inimum amount of the capi-
tal stock of the corporation is to be $1,000.00, and the capital 
stock of the corporation is to be divided into shares of $25.00 
each. 
(e) The period of the duration of the corporation is un-
lin1itec1. . . 
(f) The nan1es and residences of the officers and directors, 
who unless sooner changed by the stockholders, are for the 
first year to n1anage the affairs of the corpora-
page 105 ~ tion, are as follo~vs: 
OFFICER 
Mike R. Brabill 
Edd J. Matthews 
G. A. Holder. 
W. F. \Vorrell 
·oFFICE RESIDENCE 
President Galax, ·virginia 
Vice-President Galax, Virginia 
Secretary Galax, Virginia 
Treasurer-General 
~Igr. Galax, Virg·inia 
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NAME 
~L R. Crabill. 
Paul V. Dalton 







(g) The amount of real estate to which its holdings at any 
time to be limited is one hundred (100) acres. 
Given under our hands this 13th day of December, 1935. 
State of Virginia, 
County of Grayson : 
A. G. PLESS, 
M. R. CRABILL, 
PAUL V. DALTON. 
I, Ruby Couch, a Notary Public for the county aforesaid, 
in the State of Virginia, do certify that A. G. Pless, 1\L R. 
Crabill & Paul V. Dalton, whose nan1es are signed to the fore-
going writing bearing date on the 13 day of December, 1935, 
have acknowledged the same before me in my county afore-
said. 
Given under my hand this 13 day of December, 1935. 
RUBY COUCH, Notary Public. 
1\fy Commission expires Aug. ~9, 1938. 
COJ\1:1\fON"TEALTH OF VIRGINIA 
Department of the 
STATE CORPORATION COl\fl\fiSSION 
City of Richmond, 17th day of December, 1935. 
The accompanying· certificate for incorporation, together 
with the charter fee required by law, having be~n 
page 106 }- presented to the State Corporation ·Commission 
by A. G. Pless, M. R. Crabill and Paul V. Dalton, 
and the State Corporation Commission having examined said 
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certificate now declares that the said applicants have com-
plied with the requirements of law, and have entitled them-
selves to a charter, and it is, ther~fore, ordered that they and 
their associates and successors be and they are, hereby made 
and created_ a body politic and corporate under and by the 
name of Mutual Transfer Corporation, upon the terms and 
conditions, and for the purposes set forth in said certificate, 
with all the po,vers, and privileges conferrea. and subject to 
all the conditions and restrictions imposed by law. 
And said certificate, with this order, is hereby ordered to 
be admitted to record. 
Attest: 
(Seal of Commission) 
Commonwealth of Virginia, 
H. LESTER IIOOiillR, 
Acting Chairman .. 
N. W. ATICINSON, 
Clerk of the Commission .. 
Office of the State Corporation Commission: 
In the City of Richmond, the 17th day of December, 1935. 
The foregoing charter of 1\futual Transfer Corporation was 
this day received and duly admitted to record in this office 
and is hereby certified to the Clerk of the Circuit Court of 
Grayson County, according to law. 
Attest: 
Virginia: 
STATE CORPORATION 001\tiMISSION, 
By H. LESTER HOOKER, 
Acting Chairman. 
N. W. ATICINSON, 
Clerk of the Commission. 
In the ·Clerk's Office of the Circuit Court .of Grayson, the 
4th day of February, 1936. 
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The foregoing· charter and certificate of the · 
pag·e 107 ~ State Corporation Commission thereon was re-
ceived, duly admitted to record, duly spread, and 
is now certified to the Clerk of State Corporation Commis-
sion. 
Teste, 
JOE W. PARSONS, Clerk. 
Recorded in Charter Book No. 1, page 201. 
A Copy, Teste: 
(Seal) 
page 108 ~ 
JOE W. PARSONS, 
Clerk of the Circuit Court of Graysqn 
County, Virginia. -
CRABILL EXHIBIT; NO. 2. 
FilP.d ~fay 13, 1938. 
B. Bailiff. 
No. 3311 
CO~I~IONWEALTH OF VIRGINIA 
STATE COR.PORATION COMMISSION 
PERJ\fiT 
In Accordance with Chapter 129, of the Acts of the General 
Assembly of Virg·inia, 1936; lVIutual Transfer Corporation, 
Galax, is authorized to transport property by motor vehicles 
as a Contract Carrier, and has agreed to comply with the 
laws of tlu~ Commonwealth of Virginia and the rules and 
regulations of the State Corporation Commission lawfully 
applicable or made applicable to contract carriers. 
Dated at Richmond, this 26th of :Wiarch, 1938. 
STATE CORPORATION ·COMMISSION, 
H. LESTER HOOKER., 
Commissioner. 
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Filed May 13, 1938. 
B. Bailiff. 
Virginia: 
County of Roanoke, to-wit: 
To the Sheriff of the County of Roanoke, Greetings : 
WHEREAS: R. W. Smith, State Pollee Officer, of the said 
County, has t}lis day made complaint and information on oath 
before me the undersigned Justice of the said County that 
The ''Mutual Transfer Corporation'' and W. F. Worrell did 
on the 15th day of April, 1938, Unlawfully operate a truck 
on the Public Roads of Roanoke County, bearing "T. H." 
license tags-by hauling shipments on said truck for more 
than two bona fide consignors in violation of Section 4097 
. y s 7 of the Code of Virginia. 
These are therefore, in the name of the Commonwealth, to 
command you forthwith to summon the ''Mutual Transfer 
Corporation" and W. F. Worrell to appear before the Trial 
Justice Court of the said County, at Salem, Va., on May 2, 
1938, at 10 o'clock A. J\II. to answer the said complaint, and 
be further dP.alt with according to law, and you are also di-
. rected to summon. . . . .................................. . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . as witnesses. 
Given under my hand this 19th day of April in the year, 
.1938. 
FRANK GILBERT J. P. (L. S.) 
page 110 ~ COJ\IIMONWEALTH OF' VIRGINIA 
STATE CORPORATION COMMISSION 
~ CITY OF RICHMOND, JUNE 22, 1938. 
CASE NO. 6516. 
Commonwealth of Virginia, at the relation of the Booze 
Truck Lines 
'V. 
Mutual Transfer Corporation, W. F. Worrell. 
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A petition was filed with the Commission by the Booze 
Truck Lines, a Virginia corporation, holder of a certificate 
of public convenience and necessity as a common carrier of 
property, alleging that the Mutual Transfer Corporation 
and W. F. Worrell are operating over the route of the Booze 
Truck Lines, and such operation is in violation of· the Motor 
Carrier Act in that the Mutual Transfer Corporation andjor 
W. F. Worrell are hauling· and have continued to haul for 
more than two consignors between Roanoke and Fries and 
Galax, Virginia. On April 27, 1936, the Commission issued 
a rule against the Mutual Tr~nsfer Corporation and W. F. 
Worrell to show cause, if any could be shown, why the per-
mit or permits held by the Mutual Transfer Corporation and 
W. F. Worrell should not be revoked or suspended or they 
not be, fined under Section 10, Chapter 129, Acts of General 
Assembly, 1936. On May 13, 1938, in pursuance of the rule 
of the Commission there was presented to the Commission 
evidence in the matter both by testimony and depositions, 
'Chairman Ozlin and Commissioners Hooker and Fletcher 
sitting. 
B. E. Estes appeared for the Booze Truck Lines; Horace 
Sutherland and S. ·F. Fulks appeared for the Mutual Trans-
fer Corporation and W. F. Worrell. 
After consideration of the testimony presented the Com-
mission is of the opinion that the l\iutual Transfer Corpora-
tion has operated in violation of the Motor Carrier Act and 
that a fine of $25.00, with costs of the proceed:. 
· page 111 t ings, should be assessed against the Mutual Trans-
fer Corporation. 
The Commission is of the opinion that the evidence as to 
the operation of W. F. Worrell is insufficient to show that 
W. F. Worrell as an individual has violated the l\{otor Car-
rier Act and that the rule against W. F. Worrell should be 
dismissed. 
IT IS THEREFORE ORDERED, That the Mutual Trans-
fer Corporation, a corporation chartered under the laws of the 
Commonwealth of Virginia, be fined in the amount of $25.00, 
with costs. 
IT IS FURTHER ORDERED, That the rule against W. 
F. Worrell as an individual be, and it is hereby, dismissed. 
J>~ge 112 t Opinion : Hooker, Commissioner. 
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A petition was filed with the State 'Corporation Commis-
sion on April 21, 1938, making complaint ag·ainst the :Niutual 
Transfer Corporation, of Galax, Virginia, a corporation or-
ganized under the laws of Virg·inia on the 17th day of De-
cember, 1935, and W. ·F. 'Vorrell, of Galax, Virginia, by the 
Booze Truck Lines, of Roanoke, Virginia, a Virginia corpora-
tion, the holder of a certificate of public convenience and 
necessity authorizing the transportation of property over the 
public highways between R.oanokc and Galax, Virginia, by 
motor vehicles as a common carrier, alleging that the ~1utual 
Transf~r Corporation and vV., F 1• \Vorrell were transporting 
}Jroperty between Roanoke and Galax, Virginia, over the cer-
tificated route of petitioner in violation of the motor vehicle 
law. 
On April27, 1H38, the Commission issued a rule against the 
Mutual Transfer Corporation and W. ],. \Vorrell to show 
cause, if any could be shown, why the pennit or pennits is-
sued to the ~!utual Transfer Corporation and W. F. Worrell 
should not be revoked or suspended, or a fine in1posecl under 
Section 10, Chapter 129, Acts of Assembly, 1936, which was set 
for hearing· on ~Iay 13, 1938. Prior to the introduction of 
any evidence at the hearing, the defendants filed a demurrer 
'vhich the Commission took under advisement and proceeded 
to a hearing on the merits of the case. 
page 113 ~ After the completion of the evidence, the Com-
mission granted permission to counsel to fife 
briefs, 'vhich was subsequently done. 
On June 22, 1938, the Commission entered its order im- • 
posing a fine of $25.00 and costs against the l\1:utual Transfer 
Corporation and dismissing the complaint as toW. F. Wor-
rell, from 'vhich order entered against the ~Iutual Transfer 
Corporation an appeal has been taken. 
The evidence discloses that the l\1:utual Transfer Corpora-
tion (hereinafter referred to as the defendant), of Galax, 
Virginia, was issued a permit, No. 3311, dated ~!arch 26, 1938, 
authorizing the transportation of property by n1otor vehicles 
as a contract carrier. (See Crabill Exhibit No. 2.) 
The evidence of witnesses, R. J. Firebaugh, 0. C. Buckland, 
W. B. HaYJnaker, R. J. Spiers and State Officer R. \V. Smith 
all is substantially to the effect that the defendant had been 
transporting property regularly from Roanoke to Galax, Vir-
ginia, approximately three times a week, for more than two 
consignors. Being more specific, it will be seen by reference 
to the evidence that Witness Firebaugh testified that on 
1\IIarch 31, 1938, he/ saw the truck of the defendant in Roanoke 
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make deliveries of freight at Garst Bros. Dairy and at the 
Roanoke Hardware Con1pany and saw shipments picked up 
at Roanoke Hardware Company, Goldberg Company, ~lick 
or lVIack and John Deere Company. On April 6, the same wit-
ness saw deliveries being made and shipments being received 
by the defendant at the Roanoke Brokerage Com-
page 114 ~ pany, lVIick or ~1ack Store, Roanoke Hardware 
Company, I-Iix-Palmer Company, Tri-State Elec-
trjc ·Company, Roanoke Distributing· Con1pany and Garst 
·Bros. Dairy. Again on April15, the truck of the defendant 
was stopped by State Officer R. W. Smith and in the presence 
of Witness Firebaugh an examination of the bills of lading was 
made. State Officer R. "\V. Smith testified that on April 15, 
he ::;topped a truck bearing the name of the defendant and 
carrying a 1938 Virginia CH license tag ( CH license tag be-
ing the proper tag for contract carrier) on U. S. Route No. 
11, about one n1ile west of Salem, Virginia, which 'vas being 
driven by A. l\L Worrell, and upon examination found that 
the truck was about one-half full of miscellaneous freight 
which had been received from about twelve different shippers 
according to the bills of lading shown the ''ritness by the driver 
of tl1e truck consigned to various consignees at Galax, Vir-
ginia. Also on April 20, the defendant received freight from 
ten different shippers in Roanoke, Virginia, destined to vari-
ous consignees at Galax, ·virginia. The trucks of this car-
rier were seen in Roanoke at various other times receiving 
and discharging freight. The evidence also shows that such 
trucks were seen delivering freight in Galax, Virginia, to 
various consignees from the same vehicle. 
The President of the Mutual Transfer Corporation, ~{r. 1\ti. 
R. Crabill, the only 'Yitness for the defendant, testified that 
the defendant only transported property for those who were 
_ _holding at least one share, or n1ore, of its com-
page 115 ~ mon stock, the par value of which is $25.00 per 
share, which said stock is held by individuals, as-
sociations, partnerships and various corporations at Galax, 
Virginia. A part of the evidence of the witness is here 
quoted: 
"Q. You stated that your attorney advised you concern-
ing this type of organization. I 'vant to know a little more 
about how you come out of Galax with those orders to the 
merchants in Roanoke. How do you get them and how are 
they fixed up? 
A. l\tiost of then1 are written orders sealed in envelopes 
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and he simply takes the order that is given him in and gets 
the stuff. 
Q. Some of your supposed stockholders give the ~{utual 
Transfer Corporation an order on a merchant in Roanoke 
for merchandise and he gets several of those and leaves with 
several of those orders sealed and he takes them in to the 
merchant in Roanoke and gets the merchandise 7 
A. I will answer that question when you eliminate the 
phrase ''supposed stockholders''. 
· Q. Ans\\Ter it anyway. 
Commissioner Ifooker: You can answer it and make any 
observations you wish. 
A. The stockholder gives him an order to get the merchan-
dise. He does not know \vhat it is until he gets there. The 
various stockholders call the office of the Mutual Transfer 
Corporation and tell us that they have certain merchandise 
that they want us to pick up and the truck goes to Roanoke 
and gets that merchandise. . If they call today and we were 
not going to Roanoke today, and if they are in a hurrY, for 
the stuff they have to get someone else to bring it to them as 
we cannot go unless we have enough load. 
pag·e 116 ~ Commissioner Hooker: 
Q. In that order when it is 'phoned in do you 
have a contract with them as to what they pay for bringing 
the stuff back 7 
A. We figure our rates on what it costs us to haul the stuff 
and make the rates on that basis and at the end of the year 
we pay back to the stockholders any earnings over and above 
the actual expense of operating the company. 
Q. Do you en1ploy 1\ir. Worrell to do your hauling? 
A. He manages the whole thing. 
Q. How is he paid? 
A. He is paid a salary and gets all of the repair business 
and all the' upkeep business at his SP.rvice station. 
Mr. Estes: 
Q. You spoke of the advice of the attorneys. Did he ad-
vise you in regard to the postal reg·ulations-in regard to the 
driver carrying those? 
Judge Sutherland: We object to that. There is no charge 
of that. 
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Commissioner Hooker: · Objection sustained. 
Mr. Estes: · 
Q. "Who makes out the bills Y 
A. The man who hauls them. 
Q. Your driver Y 
.A. You mean the waybills Y The merchant makes them 
out. 
page 117 }- Q. And when that merchandise is delivered it 
A. Yes. 
shows the shipper ~nd receiver of freight Y 
Q. We will assume that that shipment originated at the 
Roanoke Hardware Company and went to the Vass Kapp 
Hardware ·Company at Galax, and that bill would show Roa. 
noke Hardware Company as shipper and Vass Ka pp Hard-
ware Company as receiver of the goods, would it not? 
A. As a matter of record it 'v-ould. 
Q. Do you collect charg·es on the individual shipment when 
you deliver it? 
A. Yes. 
Q. And you state that you do not attempt to make a trip 
until you get a sufficient load to pay for it Y 
A. That is correct. 
Q. You admit th4t your truck operates on CH tags? 
A. Yes, that is correct. 
Q. And you admit that when you come out of Roanoke you 
have merchandise that originates at more than two merchants 
in Roanoke? · 
A. I don't know how you can make that out. The origi-
nator of the transportation of the goods is at Galax. 
Q. But you admit that that merchandise is turned over to 
your truck by more than two concerns in Roanoke Y 
A. Oh, yes. 
Q. And you come out of Roanoke and travel all the way 
to Galax often with more than two shipments on that truck? 
A. Yes. 
page 118 ~ Q. How regular do you .come to Roanoke on 
those trips? 
.A. It just depends. Sometimes it is twice a week and there 
was one instance where they were there four times. At that 
particular time we were unloading a carload of farm ma-
chinei-y for the Vass Kapp Hardware Company. 
Q. On the occasions referred to when you came into Roa-
noke with more than two shipments, can you tell us what·those 
shipments were' 
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A. I could not say because I don't keep the daily records 
in my mind. 
Q. Your sworn answer admits that on those occasions you 
had three shipments but one of those you were hauling· beer 
bottles without con1pensation. 
A. We have haulP.d beer bottles a couple of times without 
compensation. 
Q. On the usual shipments that move, 100 pounds we will 
say from Roanoke to Galax, do you establish classes of freight 
or have any classification~ 
A. No, sir. 
Q. What is your rate per hundred pounds from Roanoke 
to Galax~ 
A. We :figure it about twenty-five cents. 
Q. You don't use a :first class or second class or any varia-
tion but it is all carried at the same rate~ 
A. Yes. 
Q. Then if there is a hundred pound shipment moving fro1n 
Roanoke to Galax, you would collect twenty-five cents for that 
when you delivered it in Galax~ 
A. Yes. 
Q. And you will carry as many shipments on that truck 
back fron1 Roanoke as you get orders for from those that 
you n1entioned Y 
pag·e 119 ~ A. "When we get orders from the stockholders. 
Q. The ones you have mentioned, whether that 
is two, ten or twelve~ 
A. Yes.'' 
I-Iaving set forth in some detail the material evidence, which 
is uncontroverted, it now becomes necessary to examine the 
law applicable to this case, which is found in Chapter 129, 
Acts of General Assembly of Virginia, at page 236, Section 7, 
sub-section (e), which is as follows: 
'' (e) A contract carrier of property nzay transpo-rt on any 
or~:e '1noto1· vehicle ove1· cvny highway of this State, outside 
of the corporate lhnits of any city or town, property of not 
more than two consignors a.t the samze tinw, and for purposes 
of this section the word 'consignors ' n1eans the bona fide 
owner of the property transported at the time of shipment, 
who has made the contract of shipment with the carrier. This 
limitation shall not apply if the property is transported within 
the corporate limits of a city or town." 
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The evidence is to the effect that the defendant did trans-
port property for more than two consignors on the sa1ne ve-
hicle at the san1e time, and when the evidence and the law 
arP. considered together in connection with this matter, it is 
difficult to undP.rstand just how the contention can be n1ade 
that the n1otor carrier operations as conducted by the defend-
ant are not in violation thereof. A contract carrier may 
transpo'rt on any one nwtor veh·icles property of not 1nore 
than two consig·r"ors ctt the san~e tim,e. The defendant is a 
contract carriP.r. It holds a permit to operate only as a con-
tract carrier. (Sec Crabill Exhibit No. 2). This 
page 120 ~ permit states on its face that such operation must 
be "In Accordance with Chapter 129, of the Acts 
. of the General Assembly of Virginia, 1936 ;-~~[utual Transfer 
•Corporation, Galax-is authorized to transport property by 
n1otor vehicles as a Contract Carrier, and has agreed to com-
ply with the la"rs of the Commonwealth of Virginia * * *." 
ThP. defendant, when it accepted this permit, agreed to op-
erate in accordance with Chapter 129, Acts of the General 
Assembly of Virginia. It is providQd in Section 7, sub-sec-
tion (e), of Chapter 129, Acts of the General Assembly of 
Virginia, at page 236, that contrctct carriers are 1Jrohibited 
j1·on~ tran.spo~rting property fo·r 'mo·re than. two bona fide con-
si,qnors on the sa11w 1notor vehicle at one tim,e, and it will be 
noted that the permit issued to and held by the defendant was 
issued in accordance with the law as set forth in Chapter 129, 
Acts of the General Assembly of Virginia. 
The question is, has the defendant operated in accordance 
with or in violation of the law referred to herein? Its con-
tention is that it has not transported property for more than 
two consig·nors on the san1e motor vehicle at one time. It con-
tends it has conducted its business in accordance with the 
authority granted to it in its charter of incorporation, which 
was issued by the Cmnmission on December 17, 1935, its con-
tention being- that this authority is given to it by the pur-
pose clause (See Exhibit Crabill 1, clause (c)), which is as 
follows: 
''(c) The purposes for which it is formed are as follows: 
To purchase, own and operate motor cars, trucks and ve-
hicles of every kind and description needful and 
page 121 } necessary in doing a general transfer business for 
the mutual benefit of the stockholders of the cor-
poration, and to generally do and perform a general· trans-
fer business for the benefit of said stockholders, but not to 
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conduct or carry on. the business of a common carrier or pub-
lic service corporation.'' 
It is submitted that there is not a sentence or word in the 
clause of the charter of incorporation above quoted that justi-
fies the contention that any auth_ority whatsoever was granted 
to the defendant that to any extent or in any manner au-
thorizes it to operate motor vehicles over the public highways 
of Virginia without first having· complied with the motot 
vehicle law applicable to such operation. This charter gives 
to the defendant nothing· except the privilege to operate motor 
vehicles as a corporation. Clause (c), which is relied on by 
the defendant, specifically states that said corporation de-
sires to do and perfonn a general transfer business, but not 
to cond'ltct or carry on the b'ltsiness of a C0'11Mnon carrier or 
public service corporation. 
There are but two classes of motor vehicle carriers who may 
regularly operate over the public highways of Virginia for 
compensation. One is a contract carrier and the other is a 
common carrier. The c}1arter of the defendant does not au-
thorize common carrier operation. It is not a public service 
corporation. The permit for which it applied and was issued 
authorizes it to operate only as a contract carrier. If it op-
erates as a contract carrier, it n1ust operate in accordance 
with the law applicable to such carriers. The fact that such 
operation -is being conducted by a corporation, 
page 122 ~ of course, does not mean that it rnust not comply 
with all the motor vehicle laws applicable to such 
operation just the same as if it were being operated by an 
individual. There is nothing in the charter referred to that 
justifies any other contention, but, if there were, it would be 
folly to contend that the State ·Corporation Commission could 
by its approval of charters legally grant any power para-
mount to or in conflict with the law applicable to the business 
proposed to be conducted by such corporation. If perchance 
the Commission should g-rant any power conflicting with the 
law, it would be wholly void and 'vorthless, and the holder 
of such charter rights would not have obtained the slightest 
advantage. Suffice it to say that there is no need for further 
discussion of such an unsound and erroneous contention. 
Let us analyze the contention of the defendant-that its 
operations were not in violation of the law because it was not 
transporting. property for more than two consignors. This 
contention iR based on the premise that the defendant had a 
legal right to transport property for any stockholder just as 
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if the property transported was the actual property of the 
defendant. The property of a stockholder is not th~ property 
of thR defendant but of the stockholder, and the defendant 
had no more legal authority to transport property for a stock-
holder than it had to transport property for a non-stockholder. 
The fallacy of this conten~ion is plainly apparent when it is 
- noted that some of the stockholders fox whom property has 
been transported are corporations of separate 
page 123 ~ and distinct legal entities. If the contention made 
here was sound, it would be seen that a corpora- · 
tion could be organized similar to the defendant, stock sold 
a.t a dollar per share throughout the State, and the freight 
of all stockholders transported over the public highways of 
Virginia without violating the law. If such a view should be 
upheld, the motor carrier law of Virginia might as well be 
erased from the statutes and all the enforcement agencies 
abandoned. 
Of course, these shippers and receivers of property are 
bo.na fide consignors and consignees. The evidence leaves no 
doubt as to this. StatP. Officer Smith testified he examined 
the bills of lading of freight for some twelve different con-
signors, which shipments were being transported on the same 
truck on April15, 1938. These bills of lading were bona fide 
contracts as between the shippers and receivers of this freight. 
It is absurd to contend that a bona fide owner of property 
would employ hhnself at the rate of 25c per hundred pounds 
and issue a bill of lading from himself to himself to transport 
his own freight. - Contention is made that there were no bona 
fide contracts with any consignors. While this contention is 
conclusively disproven by the evidence in this case, yet let 
us assume it was true. What would be the status of the de-
fendant¥ 
The defendant states it was operating as a contract carrier. 
, It was holding a permit authorizing it to operate onl11 as a 
contract carrier, and this class of carrier tp op-
page 124 ~ erate lawfully must have bona fide contracts with 
the consignors by whom it is employed. The de-
fendant states it had none. It is plain then that it was not 
lawfully operating as a contract carrier. The defendant has 
no authority to operate as a common carrier, yet this opera-
tion as it was being conducted was a common carrier opera-
tion. The defendant was transporting miscellaneous freight 
at a rate of 25c pAr hundred pounds for more than two con:.. 
signors regularly over the public highways of Virginia be-
tween fixed termini, namely, Galax and Roanoke, Virginia. 
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"\"\Then the law and evidence in this matter are considered to-
gether, the conclusion is inescapable-that the defendant's 
motor vehicle operations were in violation of the motor ve-
hicle law and that the Commission was fully warranted under 
the law- to enter the order of June 22, 1938, from which this 
appeal 'vas taken-see Section 10 of Chapter 129, Acts of 
General Assembly of Virginia, pag·e 237, the applicable part 
of which is as follows : 
",., * * The Con1mission 1nay at any thne, by its order duly 
entered after hearing had upon notice to the holder of any 
certificate, permit or license hereunder, and an opportunity 
to such holder to be heard, at which it shall be proved that 
such holder has wilfully made any tnisrepresentation of a 
material fact in obtaining such certificate, pern1it or license, 
or has wilfully violated or refused to observe the laws of this 
State touching such certificate, permit or license, or any 
of the tenus of his certificate, permit or license ;'(; * *, impose 
a penalty not exceeding· one thousand dollars, which Inay be 
collected by the process of the Com1nission as provided by 
law* * *." 
It is noted frmn the law quoted that the Commission has 
the authority to impose a fine upon the holder of 
page 125 ~ any pe1·mit when the holder thereof has wilf~tlly 
v·iolated or refused to observe the laws of this 
State touching such perm·it or any of the tenns of the pennit. 
The evidence in this case is so overwhelming and conclusive 
that the defendant bas violated the motor vehicle law and has 
operated contrary to and in violation of the authority granted 
it-by the permit under which it operated, that further elabora-
tion thereon would be surplusage. 
The operations of this defendant have been so glaring and 
flagrantly conducted in the face of the law and the terms of 
the permit as to leave no question that both the law and the 
terms of the permit were wilfully violated and that the order 
entered June 22, 1938, by the Commission was not only justi-
fiable but very lenient. 
OZIJIN, Chairman, and 
FLETCHER, Cmnmissioner, Concur. 
pag·e 126 ~ The Acting Chairman of the State Corporation 
Commission herel>y certifies to the Supreme Court 
of Appeals of Virginia that. the foregoing contains and sets 
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out all the facts and evidence upon which the action of the 
Commission in the said proceeding was based and which are · 
essential to a proper decision of ·the appeal to be taken from 
such action, and is also a true transcript of the proceeding 
and orders of the Commission in said proceeding·. 
Witness the seal of the State Corporation Commission and 
the signature of its Acting Chairn1an, attested by the Clerk, 




WM. MEADE FLETCHER, 
Acting Chairman. 
Clerk of thP. _Commission. 
I, N. W. Atkinson, ·Clerk, State Corporation Commission, 
do hereby certify that proper notice was given of the inten-
tion to apply for a transcript of the record in this case as the 
basis for appeal to the Supreme Court of Appeals of Virginia, 
pursuant to the provisions of Section 6339, Code of Virginia, 
1919. 
N. W. ATI{INSON, 
Clerk State Corporation Commission. 
A Copy-Teste : 
1\L B. WATTS, C. C. 
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